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Dedication 

A thank you to the great many members of the UK home education community who 

put so much time into creating this paper; provided detailed critiques, comments, 

research and other additions as well as those who helped edit it. 

 

 

The Schoolboy 

William Blake 

 

I love to rise in a summer morn, 

When the birds sing on every tree; 

The distant huntsman winds his horn, 

And the skylark sings with me: 

O what sweet company! 

But to go to school in a summer morn, - 

O it drives all joy away! 

Under a cruel eye outworn, 

The little ones spend the day 

In sighing and dismay. 

Ah then at times I drooping sit, 

And spend many an anxious hour; 

Nor in my book can I take delight, 

Nor sit in learning's bower, 

Worn through with the dreary shower. 

How can the bird that is born for joy 

Sit in a cage and sing? 

How can a child, when fears annoy, 

But droop his tender wing, 

And forget his youthful spring! 

O father and mother if buds are nipped, 

And blossoms blown away; 

And if the tender plants are stripped 

Of their joy in the springing day, 

By sorrow and care's dismay, - 

How shall the summer arise in joy, 

Or the summer fruits appear? 

Or how shall we gather what griefs destroy, 

Or bless the mellowing year, 

When the blasts of winter appear? 
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Executive Summary 

On 27th June 2017 Baroness Morris of Yardley (on behalf of Lord Soley) 

introduced a Private Members’ Bill into the House of Lords entitled Home 

Education (Duty of Local Authorities) Bill, the aim of which is to “Make 

provision for local authorities to monitor the educational, physical and emotional 

development of children receiving elective home education; and for connected 

purposes.” 

The Bill is far from the light touch approach Lord Soley claims it to be and the 

‘unintended consequences’ of such a draconian approach to the monitoring of 

home educating families will be very damaging to some of those home educated 

children and in some cases, will cause significant harm. 

The Bill draws heavily on flawed research and incorrect assumptions, for 

example the widespread but mistaken belief that home educated children are at 

greater risk than their school educated peers of isolation, radicalisation or 

insufficient education. This briefing will show that the evidence (some of which 

was so flawed that it has since been withdrawn by the agency that commissioned 

it) does not, in fact, support any of these assertions and in many cases directly 

contradicts them. We assert that any legislation affecting children and families 

must be based on robust factual evidence. 

The Bill offers Local Authorities (LAs) unparalleled and unjustified rights to 

intervene in private family life in direct contravention of several pieces of human 

rights legislation and international treaty. Furthermore, it grants these rights to 

the state with respect to only this misunderstood minority of the population. This 

briefing shows that many LAs fail to make appropriate use of the powers they 

already have in relation to home educating families or even to follow the current 

Guidelines. These proposed powers are not only unnecessary but also 

discriminatory. Furthermore, the Bill seeks to grant these powers to LAs that are 

currently unwilling/unable to act within the law. 

The Bill includes an estimated cost of implementation and demonstrates how the 

actual costs are likely to be much higher than anticipated, thus diverting local 

authority funds away from genuinely vulnerable children and families. We 

believe that, particularly during times of austerity, public funds must be targeted 

towards those in most need. We believe that forcing LAs to spend money they 

don’t have on families who do not need their intervention while vulnerable 

children go without support is morally and financially indefensible.  
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Introduction 

The right to freely home educate in England is an ancient right that was 

obstructed only briefly between 1918 and 1921. In England the state’s power is 

limited to that of ‘parent of last resort’. Home Educators see this Bill (HOL11, 

2017) as an attempt by the state to interpose itself between parent and child, 

forcing parents to parent, not as how they see fit, in the best interests of the child, 

but according to a set of inflexible criteria handed down by the state. 

Some parents, specifically those who home educate using a school-at-home 

approach, are not so opposed to the reforms in the Bill, since their educational 

approach and families are less threatened by it. However, they represent a small 

fraction of all home educators. Research1 has shown that of 280 families 

questioned only 4 (1.4%) categorised their education as formal and 35 (12%) as 

structured. Of those only 16 (6.1%) said they used a formal style or structured 

education exclusivelyi. The clear majority utilised some version of informal or 

flexible educational approach. It is these, the majority of home educators, who 

are most threatened by the provisions of the Bill. 

Home education has been a growing phenomenon since the 1970s. The principle 

causes appear to be bullying and, the too often-related issue of SEND (Special 

Educational Needs & Disabilities).  

Given the numbers of those children currently being home educated, regardless 

of how parents react to the Bill, there will be a significant cost implication for LAs 

and the government running into billions of pounds. It is also likely that there 

will be a transitional period of upwards of ten years while shortages of school 

places and staffing are met through building and training increases. During that 

time councils will be under pressure to find school places and LAs will not cope 

in the short term. This is likely to precipitate local crises in the state education 

system particularly in larger conurbations and the south east. 

Many home educators report, in support forums, that LAs often misrepresent 

their own duties and powers, quoting legal requirements that don’t exist or 

misrepresenting them. In particular they frequently state that they have the non-

existent duty to ensure the welfare of all children in their area and subsequently 

attempt to bully families into allowing them to enter homes, despite government 

guidance specifically stating that neither any such duty or right exists in law2. 

Such an imposition would be a breach of article 8 of the ECHR.  

                                                 
1 The face of Home Based Education 1 p54 

2  www.gov.uk/government/uploads/system/uploads/attachment_data/file/ 

288135/guidelines_for_las_on_elective_home_educationsecondrevisev2_0.pd 
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Home educators acknowledge the issue of coerced de-registrations, but regard it 

as a problem for the state education system to deal with internally; it is most 

certainly not of their making. Harassing home educators as a means of dealing 

with internal disciplinary issues is at best heavy handed. No attempt has ever, to 

my knowledge, been made to discuss this with home educators. 

Home Educators acknowledge that there is also an issue regarding illegal 

schools. The children’s commissioner herself agrees that of the 300 illegal schools 

known by OFSTED, only 38 have been approached. Therefore, home educators 

feel it would be prudent to deal with these first, as the current situation suggests 

either there are legal issues dealing with illegal schools or insufficient resources. 

It would seem logical that OFSTED develop solid practicable, legally enforceable 

policies and infrastructure to deal with the problem before spending further 

resources ‘fishing’ for more examples which may or may not exist. 

None of the accusations concerning home educators being radicalised are 

supported with any evidence. An FOI request to LAs throughout England failed 

to find a single example. The argument therefore that there is a problem appears 

to be theoretical, which seems poor grounds on which to build a national policy 

removing the rights of thousands of families throughout the country. 

Home educators are particularly disappointed that the bill fails to mention any 

training provision for LA EHE teams to perform their duties, nor does it include 

any provision for an adequate complaints procedure, meaning the Bill offers 

greater powers to the LA while not offering any protections to families.  

Disappointingly, legislators have accused home educators of being hysterical.3 

This is a clear attempt to disparage home educators defence of their ancient rights 

to parent their children without state interference, which legislators consider 

inconvenient. The home education community will continue to oppose this Bill 

and should they lose, they will continue to point out the instances where 

powerful authorities have misused and abused their powers and the inevitable, 

tragic consequences of this.  

Many home educators strongly believe that this Bill is so dangerous that it will 

increase the risk of more children taking their lives as families lose their rights to 

home educate as a last resort to protect their children. No matter how hysterical 

those proposing the bill think we are, we will continue to protect our children 

from the extremist, statist view of England that this Bill represents. 

                                                 
3  hansard.parliament.uk/Lords/2017-11-24/debates/ 

141D7347-083E-4EAF-9927AD5283998B76/HomeEducation(DutyOfLocalAuthorities) 

Bill(HL)#contribution-129241E5-6F62-4612-B930-808C21AD4293 at around 1.44pm 
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Genesis 

This briefing started life as a short, informative piece to give to a couple of 

legislators who asked for my input. It was produced in haste, in just two days. 

This document showed some promise but required significantly more work to 

be really useful. I decided therefore, with the assistance of others, to open it up 

to wider discussion and editing. The document was therefore added to Google 

Docs and referenced in a couple of Facebook forums supporting home educators. 

These forums contained somewhere between 6 and 20 thousand individuals. 

Although only the low hundreds took part in critiquing it and only a handful 

asked for direct access with sufficiently significant input to require them to have 

editing rights, no one who asked for direct editing access was refused. 

Over the space of some two weeks the Briefing grew to nearly twice its size before 

being taken down. I then made a few late additions following further speeches 

and articles by persons supporting the bill coming to light. It was then opened to 

a few people to ‘tidy’ it up and ensure the references were correct before 

declaring it completed.  

Purpose 

There was no clear idea at the outset as to what we would do with the document, 

other than that many felt that a briefing of how we, as home educators, saw the 

problem was necessary, that it should be fully referenced and carefully worded. 

While fully understanding that there is a diverse opinion among home educators, 

I hope this document has adequately presented the case from the point of view 

of the clear majority of home educators who believe that Bill HL11 2017, would 

so badly damage the right and freedom to home educate that it would effectively 

wreck it and in so doing place children at greater risk than otherwise. 

We have made every effort to include a large number and variety of families. It 

is an honest account of how home educators feel regarding this attempt, and 

indeed other similar attempts to remove their rights to parent in their children’s 

best interests. 

Mike Wood 

December 2017 
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Background 

1 Compulsory Education and parental rights 

In 1834 the Lord Chancellor, Lord Brougham and Vaux, was asked:  

"Do you consider that a compulsory education would be justified, either on 

principles of public utility or expediency?"  

To which he replied:  

"I am decidedly of opinion that it is justifiable on neither; but, above all, I 

should regard anything of the kind as utterly destructive of the end it has in 

view. Suppose the people of England were taught to bear it, and to be forced 

to educate their children by means of penalties, education would be made 

absolutely hateful in their eyes, and would speedily cease to be endured. They 

who have argued in favour of such a scheme from the example of a military 

government, like that of Prussia have betrayed, in my opinion, great 

ignorance of the nature of Englishmen. 4” 

On the other hand, Baroness Deech stated in the House of Lords on the 24th 

November 2017 that: 

“If I had my way, school education would be compulsory unless parents could 

prove that they had good reason to avoid it.5” 

Effectively advocating that England ceases to uphold international human rights 

standards (see below). Baroness Deech’s statement here represents an extreme 

view of the state’s role in parenting; one that is based upon the view that parents 

are not safe with their children unless closely, proactively and intrusively 

monitored by the state. A view that negates the very idea that parents have rights 

as parents at all. It leaves one to wonder what plans Baroness Deech may have 

for parents of those children aged 1-5 who do not attend nursery. Does she 

advocate regular visits to their homes, intrusively checking on their parents 

parenting?  How concerned should the general public be; or am I perhaps being 

hysterical to suggest it? 

I am aware that there is an almost hysterical reaction from home educators to any 

proposal that might be seen as protecting their children. That reaction is in itself 

good reason to want to keep an eye on the situation6 

                                                 
4  (Report of the Parliamentary Committee on the State of Education. 1834). 

5  hansard.parliament.uk/Lords/2017-11-24/debates/141D7347-083E-4EAF-9927-

AD5283998B76/HomeEducation(DutyOfLocalAuthorities)Bill(HL)#contribution-

129241E5-6F62-4612-B930-808C21AD4293 at around 1.44pm 

6  Ibid Hansard 
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So single minded are those who advocate the removal of parental rights that they 

cannot see the wood for the trees; that parents are often the last line of defence a 

child has from an overbearing state or overly officious officer. Baroness Deech 

for example, condemns our desperate attempt to hold on to basic human rights 

as hysterical. 

The Education Act 1996, in common with all education acts before it, places the 

responsibility of education firmly in the hands of parents.  

The parent of every child of compulsory school age shall cause him to receive 

efficient full-time education suitable— (a) to his age, ability and aptitude, and 

(b) to any special educational needs he may have, either by regular attendance 

at school or otherwise. 7, 

Whilst a parent may not refuse to provide their child with a suitable education, 

and whilst a child may not refuse to receive an education, parliament has 

consistently rejected the idea of making school itself compulsory (as it was in 

Germany in 1919 and where it remains so to this day)8. 

In English law, only a parent may enrol a child in school, even where the parents 

have been proven in court to have failed to provide a suitable education. To do 

so, the Local Authority (LA) must take the extreme action of removing the 

parents’ rights in respect of education, by gaining the court’s approval for an 

Education Supervision Order (ESO). These are rarely applied for or granted9.  

2 The suitability of education 

Where parents opt to send their child to a school (state or private) which fails 

their child, it is the parents, not the local authority or the state, who are criminally 

liable and could perhaps be sued by their own child for this failure. This is the 

full intent of The Education Act 1996 s7.  

Within broad limits, what constitutes a suitable education is also a parental 

human right. The Special Rapporteur to the United Nations Commission on 

Human Rights 8th April 1999 stated: 

"The respect of parent's freedom to educate their children according to 

their vision of what education should be has been part of international 

human rights standards since their very emergence."10  

                                                 
7  Education Act 1996 s7  

8  Deutscher Bundestag: Wissenshaftliche Dienste, homeschooling in Westlichen 

Industrienationen, © 2009 Deutscher Bundestag, 

9  The Face of Home-Based Education 2, Mike Fortune-Wood, Educational Heretics Press, 

1996 

10  Katerina Tomasevski, Special Rapporteur, UN Commission on Human Rights, 08–04–99 

www.hollinsclough.staffs.sch.uk/Flexi.htm 
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The Education Act 1996 also states; 

“In exercising or performing all their respective powers and duties under the 

Education Acts, the Secretary of State and local education authorities shall 

have regard to the general principle that pupils are to be educated in 

accordance with the wishes of their parents, so far as that is compatible 

with the provision of efficient instruction and training and the avoidance of 

unreasonable public expenditure.” 11 

and the European Convention on Human Rights, Protocol 1 Article 2 states that;  

“… the State shall respect the right of parents to ensure such education and 

teaching in conformity with their own religious and philosophical 

convictions.” 

Education authorities must heed the philosophical views of parents, parents 

should not be expected to adapt their educational provision to the will of the 

state, as tested in the European courts12. 

A local authority may not insist upon any specific form of education. Rather, their 

power is limited to determining that the education that is being received by the 

child is unsuitable, meaning it does not ‘suit’ that particular child or is not 

efficient. An education is therefore unsuitable where it does not achieve what it 

sets out to achieve.13 

3 Monitoring 

The imposition of routine monitoring changes the delicate three-way 

relationship between the state, parents and their children. Home educators, as 

loving parents, are deeply offended by the distrust and suspicion some 

professionals hold them. This is exacerbated by the experiences many home 

educators and their families have suffered at the hands of those same 

professionals who previously failed their children when in school, leading them 

to home educate in the first place. Those who propose monitoring make it 

abundantly clear that they do not share the view of the law that home education 

is equal to that of schooling. 

                                                 
11  s9 The Education act 1996.  

12  Campbell & Cosans v. UK [1982] ECHR 25 

www.worldlii.org/eu/cases/ECHR/1982/1.html a full analysis of this case, the judge’s 

ruling, and its implications for home education can be found at:  

Sperling, J. (2005). Thuisonderwijs in Nederland: een buitenbeentje in Europa. NL: 

School en Wet, april 2005, p. 9–12 

13  Efficient was defined by case law as “That which achieves what it sets out to achieve” 

Harrison & Harrison V Stevenson, Worcester Crown Court [1981] Unpublished. 
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Underlying the idea of monitoring is the presumption that children cannot be 

safe if they are with their parents. While the authorities have been unable to 

produce any actual evidence to support this view, they frequently use terms such 

as ‘potential risk’. The inference being that children are safe in school while 

unsafe at home. An inference that totally ignores the fact that hundreds of 

teachers are prosecuted and/or removed from the classroom for reasons 

connected with children’s welfare (653 in the year to the end of November 

201714). If one adds to this the endemic nature of bullying, the underfunding and 

neglect of SEND issues, the neglect of children with medication needs, along with 

thousands of other issues, home educators would vociferously point out that 

they do not consider schools to be the safe haven that some claim them to be. 

It was claimed at the time of the Badman review that home educated children 

were more often known to social services than were the general population of 

children in the country. Upon closer examination we discovered that this was 

because SEND is far more prevalent among home educated children than the 

general population and that many EHE departments routinely inform social 

services child protection teams that a family is being home educated. Therefore, 

a count of HE children known by social services is simply a count of families that 

social services have been informed are home educating; no other inference can 

logically be made. 

At the time, 2008, this accusation (that more home educated children were 

known by social services than that of the general population) prompted home 

educators to issue their own FOI request to all English LAs asking a number of 

questions about children at risk or in need. The results showed that home 

educated children were far less likely to be in either category. The total 

proportion of all children in need or at risk was 1.3% and total proportion of all 

known home educated children in need or at risk was just 0.3%.15  

The only duty that the LA has in respect of home educated children is under the 

Education Act 1996 s437, which makes no mention of either routine inspection 

or monitoring. An inspection is a single event, whilst monitoring connotes 

repetition. There is nothing in law that provides or justifies routine, repetitive 

inspections. Monitoring was never the intention of legislators; rather the 

                                                 
14  www.gov.uk/government/publications?departments%5B0%5D=national-college-for-

teaching-and-leadership&keywords&official_document_status=all&page=1& 

publication_filter_option=decisions&topics%5B0%5D=schools&world_locations 

%5B0%5D=all 
15  docs.google.com/spreadsheets/d/1USSrinrm4C6uxCCRHZuRdXRl3CN 

_s42wY3ECmP4jqQc/pub?gid=2# 
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intention was to create a reactive duty on the part of LAs, to act if 'it appears' that 

education may not be suitable. 16 

The Right Honourable, The Lord Bingham of Cornhill, in the Ali v. Head teacher 

and Governors of Lord Grey School judgement in 200617 reiterated the 

importance of what Lord Wilberforce called "a fourfold foundation" in The 

Secretary of State for Education and Science v Thameside Metropolitan Borough 

Council.18 Most notably this foundation places parents first and foremost as 

responsible for the education of children and makes equally clear that the Local 

Authority has a duty to react if and only if it appears the parent is in breach of 

their duty – i.e. “in the last resort”. Mr. Moelwyn Hughes eloquently explains 

that the duty on the LA is triggered when it appears to the LA that there is a prima 

facie case of unsuitable educational provision by the parent. 

Regular monitoring without just cause could easily be construed as an 

infringement of both the child’s and the parents’ right to a private family life 

under the ECHR Art. 8. In line with the current provisions for education, the 

Children Act 1989 s47 limits the power of social workers to enter a home to 

situations where  

“a child who lives, or is found in their area is suffering, or is likely to suffer, 

significant harm”.19  

Therefore, social workers powers to enter a home are limited to when they have 

cause to believe a child is at risk. Such cause does not extend to speculation, or 

prejudicial judgements about ‘classes’ of person, but must be supported by a 

reasonable argument that a specific child is at risk sufficient to satisfy a judge 

that the intervention was warranted in that particular instance. 

4 Breaches of human rights legislation 

LAs already have all the legislative powers they need to resolve issues, for whilst 

there is no duty upon the LA to monitor or inspect, there is no legislation 

preventing the authorities from making ‘informal enquiries’ provided such 

enquiries are reasonable. Precedent has also determined that should parents 

refuse to reply to an LA’s informal requests for information in respect of a child’s 

educational status, the LA will have to consider and decide whether it ‘appears’ 

that the parents are in breach of their duty. Consequently, precedent determines 

                                                 
16  www.hansard.millbanksystems.com/commons/1944/mar/21/clause-35-school-

attendance-orders 

17  Ali (FC) (Respondent) v. Headteacher and Governors of Lord Grey School 

(Appellants)[2006] UKHL 14 

18  [1977] AC 1014, 1046; and see 1063 

19  www.legislation.gov.uk/ukpga/1989/41/section/47 
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that it would be wise for parents to reply to such requests.20 The home education 

community has consistently advised that a response to such an informal enquiry 

should always be made, whether or not a cause for concern is given or indeed 

any justification is made for the enquiry. 

Recently a case was taken to court regarding the Police use of phone and web 

data search authorisation powers. This case was lost by the government who 

wanted to hold on to the right to search out and retain private information 

gleaned from phone use and web activity without judicial oversight. The courts 

found that such activity by the police required judicial oversight and must only 

be used where prima facia cause to believe serious crimes had occurred.  

The European judges ruled that such mass harvesting of personal 

communications data could only be considered lawful if accompanied by 

strong safeguards including judicial or independent authorisation and only 

with the objective of fighting serious crime including terrorism.21 

While we do not dispute that child neglect, abuse and radicalisation are very 

serious crimes, we strongly believe that the powers being sought in this Bill are 

similar to those which were being sought by police in the above case. We 

therefore believe that this case has a close relationship to the situation that home 

educators find themselves in. I think that it is therefore inevitable, should the bill 

be passed and LAs attempt to encroach the rights of family privacy, action would 

be taken by the home education community to defend individual privacy as 

described by the HRA.  

5 Parents rights – Children’s rights 

Lord Soley highlights his main point as being; 

“The problem is balancing the rights of parents with those of children.” 22 

By stating the issue in these terms Lord Soley makes a number of assumptions. 

I. That parental rights are in some way in tension with children’s rights 

II. That the state is an independent bona fide broker of a child’s best interests 

III. That the state can know what the best interests of a child might be 

Each of these assumptions can be challenged. 

i Parental rights are in tension with children’s rights. 

                                                 
20  Phillips v Brown, Divisional Court (20 June 1980, unreported) 

21  https://www.theguardian.com/technology/2017/nov/30/police-to-lose-phone-and-web-

data-search-authorisation-powers 

22  Appendix D, Lord Soley’s letter 



A Briefing on Home Education 

Page 15 of 63                                          V2.3/15-12-17 

Lord Soley appears to believe that if parents rights are diminished 

children’s rights will somehow be enhanced. What home education 

highlights is that only because parents have strong rights to parent, are 

parents able to fight their child’s corner.  

If the state makes a special case of home education and removes the parental 

right to parent from them, it will radically change the delicate balance 

between parents, children and the state. This will inevitably place more 

power in the hands of local authorities; indeed, it is specifically designed to 

do this. The effect this will have will be to weaken children’s rights to be 

heard by the state, as too often the only advocate is their parent, using their 

natural powers of being a parent, maintained by their human rights as a 

parent, to tirelessly advocate for their child.  

ii The state as a bona fide broker of a child’s best interests 

It is demonstrably true that many professionals balance multiple concerns 

other than those of children’s when they come to decisions that affect 

children’s lives and futures.  

Teachers and head teachers act to protect their schools league table 

positions and budgets; Social workers act to protect their careers and 

departments. They will all act to defend policies from challenges within 

which, a specific child may not fit.  

We are not suggesting that caring ‘professionals’ are intentionally acting 

maliciously to bring harm to children (although we can find instances where 

this has happened), but that they have other concerns they inevitably need 

to balance. Generally speaking, professionals do not have to live with the 

outcomes of their decisions, while parents literally do.  

iii The state knows a child’s best interest better than a parent 

Were this true, thousands of parents every year would not need to take their 

local authorities to tribunals on a wide range of issues, from SEND to school 

place allocations. Parents would not need to repeatedly speak at length with 

head teachers because the school refuses to accept that their child is being 

bullied, putting it down rather to ‘playfulness’ and most tragic of all, 

children would not be self-harming or taking their own lives due to 

pressure in school. It is monumentally arrogant to suggest that 

professionals ‘know best’ when all the surveys show that mental illness due 

to school pressure is on the rise.  

Lord Soley wishes to make a special case of home education. His bill assumes 

home educated children are so at risk of harm that they need special 

interventions by the state. Interventions so intrusive that they over-ride basic 

human rights intended to protect families from the overweening state.  
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While other parents and children have a right of privacy, Lord Soley’s bill 

removes it for home educated children and their families. Lord Soley’s bill also 

removes the ancient right in the UK for parents to parent their children without 

routine intervention and second guessing by the state as well as the rights 

enshrined in law, and international treaty, to determine the nature of their child’s 

education. Yet no one has yet found any evidence of actual cases to support 

making such a special case of home educating families23. Every accusation is 

couched in terms of ‘potential’ and ‘possible’. Such language highlights the 

poverty of evidence to support their claims.  

6 Numbers of home educated children 

Whilst no accurate figures are available, it is research suggests that the numbers 

of home educated children have for some decades risen year on year. Home 

education has not at any stage through British history been unlawful, save for a 

short period in the early 20th Century where it continued to be practised, 

particularly in rural areas.24,25 The best documented, modern example is probably 

that of Joy Baker, who home educated her children during the 1950s26 and many 

use this date as the beginning of the modern home education movement.  

Research indicates27 that from the 1970’s, the earliest time that any meaningful 

estimate was attempted, long term, year on year growth of home education stood 

at around 17%. This held true up until the economic crisis in 2007-8 when the 

growth rate appeared to fall to around 5%, but picked up again soon afterward, 

settling at the current rate of over 9% (unpublished research: Fiona Nicholson, 

2015). Recent figures obtained by FOI requests from 141 responding LAs, put the 

number of known home educated children in England at approximately 44,000. 

A similar exercise by the Children’s Commissioner in 2017 yields a figure closer 

to 50,00028; (arrived at by extrapolating data from 86 LAs.) 

In addition to these children who are known to their LAs, there is a significant 

number of children who remain ‘unknown’ to LAs. Estimates from within the 

home education community appear to consistently suggest between 50% and 

                                                 
23  No Serious Case Review to date identifies a case involving a home educated child who 

was either unknown by the local authority or where the local authority had ample 

opportunity to ‘know’ the child had the officials involved in the case followed established 

protocol. Registration therefore, would solve nothing.  

24  Education Act, 1918. - The History of Education in England. 

www.educationengland.org.uk/documents/acts/1918-education-act.pdf. 

25  Education Act 1921, www.educationengland.org.uk/documents/acts/1921-education-

act.html. 

26  Children in Chancery, Joy Baker, Hutchinson & Co, 1964 

27  The Face of Home-Based Education 2, Mike Fortune-Wood, EHP, 2006 

28  Falling through the Gaps in Education, The Children’s Commissioner, November 2017 

http://www.educationengland.org.uk/documents/acts/1918-education-act.pdf
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100% more children unknown to their LA, raising the ‘likely’ current total figure 

to somewhere between 75,000 and 100,000 children29. 

7 Numbers of SEN children 

The numbers of children with Special Educational Needs who are being home 

educated has risen over the recent years. The BBC are reporting a rise of around 

26% over three years30. While these numbers are in keeping with the general rise 

in popularity of home education, it is worth discussing. While further research 

on this topic would clearly yield information vitally important to policy makers, 

currently all we have to go on are discussions on support forums and in-house 

research by skilled home educators31, which appear to inform us that there are a 

number of causes for this rise including: 

● Schools maintaining league table positions ‘offloading’ ‘challenging pupils 

● Lack of training in regular schools supporting children with complex needs 

● A rise in parent’s expectations 

● CAHMs delays in diagnosis, assessments and treatments and subsequent 

access to SEND funding.  

● A funding crisis in state schools 

● The drive by schools to reduce absences 

● The inflexible nature of the national Curriculum and its implementation 

● Bullying 

Many of the parents of home educated children with SENDs feel so strongly 

about this issue that during the government’s 2005 Guidance consultation one 

group of parents objected quite loudly to the government's preferred term of 

“Elective Home Education” as they did not at all consider their decision to home 

educate to be “Elective”.  

Another factor confusing the SEND issue is that there are clearly a far greater 

number of home educated children with SENDs than those recorded by LAs. 

From information on support forums, one of the significant reasons parents 

withdraw their SEND children is due to the delay in accessing services as a 

consequence of delayed diagnosis. In some areas CAHMS services have delays 

of eighteen months. Since LAs only tend to record those SEND children with a 

diagnosis and formal statement or EHCP (Education and Health Care Plan) 

many aren’t included in their figures. As the delay in diagnosis is frequently the 

                                                 
29  Obtained by asking home educators attending gatherings if they are known by their LA. 

Between ½ and 1/3 of parents consistently acknowledge that they are unknown. 

30  www.bbc.co.uk/news/education-35133119 

31  See appendix C for a survey into deregistrations 
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reason for the deregistration, it’s inevitable that government and LA figures are 

significantly lower than the reality.  

8 Bullying 

Bullying is endemic in UK schools32. Bullying has traditionally been recognised 

as the main single reason for parents deciding to home educate in England.  

Many SEND children are home educated in part, because they are bullied33.  

Research in 2005 among home educators found that bullying was a reason given 

by parents of 45% of those children who were being home educated, who 

previously attended school.34  

From discussions in support forums, bullying events that trigger such decisions 

can include psychological, repeated minor assaults, to major events involving 

hospitalisation and a number of sexual abuse cases, some very serious. Though 

formal research is necessary on this subject.  

What is most alarming from the testimonies of parents in support groups is that 

not all the bullying appears to be by children. A number of parents report that 

some of the bullying is abetted and occasionally even initiated by teachers.  

Whatever the details, testimonies appear to follow several common narratives. 

Where schools attempt to deal with the problem they are often ineffectual while 

other schools deny there is a problem at all. The outcome in both circumstances 

remains the same; parents are left effectively unsupported to deal with the 

fallout, often with traumatised, badly damaged children. Our experience is that 

too many schools are reluctant to admit they have a problem or to initiate formal 

anti bullying policies, possibly to prevent reputational damage to the school. 

9 The “S” word, socialisation 

Socialisation is, in nearly all circumstances, the first issue raised by those outside 

the home education community when talking to or interviewing those within it. 

So much so that home educating parents often refer to it as the ‘S’ word. 

Socialisation is rarely a problem for home educators; normally only for families 

with restricted transport, living in remote areas.  

There is today a large national network of home education groups throughout 

the UK. Few families can live more than a short journey to a local group where 

there are regular ‘meetups’. In some urban locations there can be something 

happening most days of the week including weekends. 

  

                                                 
32  www.theguardian.com/education/2008/feb/29/schools.uk4 

33  www.theguardian.com/education/2007/jun/18/schools.children 

34  Home-Based Education 1, Mike Fortune-Wood, EHP, 2005 
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Costs 

10 Cost of monitoring (See Appendix A) 

The national base line cost of regular monitoring of those children already known 

to be home educated, would likely be something close to £40 million. This does 

not include many other inevitable costs such as: 

● Legal fees arising from school attendance orders being challenged. 

● Interagency costs of liaison 

● Incurred expenses.  

● Staffing costs including national insurance and pension arrangements.  

● Costs relating to those children not yet known by their local authority. 

The net cost to the public purse will be a multiple of the £40 Million figure above.  

Currently LA, EHE departments are mostly staffed with Educational Welfare 

Officers. Generally, few of whom are qualified teachers, although they do have a 

small number of teachers available to them as independent contractors employed 

to assess education where they feel it is necessary.  

Should the Bill become enacted, home educators will take the view (as we once 

did when assessments were common, pre 2000) that education assessments must 

be undertaken by a qualified teacher. This would greatly increase staffing costs.  

According to a paragraph 5.1 of a report from the Association of Directors of 

Children’s Services, (ADCS) the current average level of staffing is 1.1, usually 

made up of several workers sharing their roles with other duties. Clearly should 

the bill go through it would require huge investments in both staff and training.35  

11 Cost of returning 50 – 100 thousand children to state schooling 

It is unlikely that all home educated children would be registered in school due 

to the Bill, however, the probability of significant numbers of registrations 

should not be ignored. If home educating parents are forced to implement a state 

dictated education at home, many will think that the benefits of home education 

have been lost and will therefore seek to register their children in school.  

Depending upon how local authorities interpret any rule change and of course 

the subsequent responses of home educators, significant additional numbers of 

home educated children may be forced to return to school. If we accept the above 

estimates, based upon FOI enquiries, then there could be up to 100 thousand 

children being home educated, many of whom may be forced to return to school.  

The cost to the public purse of forcibly returning children to school could be 

prohibitive. With costs of educating a child in school of between £4,900 to £6,300 

per year, if all home educated children were returned to school, assuming a low 

                                                 
35  Summary Analysis of the ADCS Elective Home Education Survey October 2017 S5.2 
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figure of £5,000 per child, the government would have to foot a bill of up to £ ½ 

billion of public money for total per capita, annual funding. 

There are additional, less obvious costs. Home educated children are 

concentrated in urban areas, in the South and East of the country36 and in cities 

such as London, Birmingham, Manchester and Bristol. Kent alone is believed to 

have in excess of 4,000 home educated children in its area. It seems unlikely that 

Kent would be able to absorb so many children into its current schools. If the Bill 

were to result in a significant number of children being enrolled in school, it 

would most likely cause a crisis of service provision in areas of high 

concentration. Indeed, some home educators already home educate because of a 

lack of school places in their local area37  

Worse still, there are boroughs in London and locations in some other major 

conurbations which already have too few school places to meet current demand; 

where we know there are significant home education communities. It would 

therefore be necessary for a number of LAs to embark upon a significant school 

building program, with all the costs that this implies and before such a Bill could 

become fully implemented. This would require both significant investment and 

time in order to avoid delays integrating children into the state school system 

and to avoid shortages of school places for those other parents who actually do 

want their children to attend school. If LAs are not prepared in this way, they 

may be regarded as failing children who they have decided are not in receipt of 

a suitable education in accordance with the criteria outlined in the Bill. 

Such a sudden influx of children into the state school system would add to the 

already significant strains on teaching staff. If home education were made next 

to impossible or illegal and 100,000 extra children were suddenly enrolled in the 

school system, at a conservative ratio of staff to pupils in schools of 1:20 there 

would be a need for 5,000 additional teaching staff; and this at short notice and 

at a time when schools already have great difficulty filling teaching posts. 38 

12 Cost of SEN provision in school 

There is also the cost of providing for children with SENDs. Many such children 

have complex needs or needs that their schools have been unable or unwilling to 

adequately provide causing them to be deregistered from school.,39 

                                                 
36  The Face of Home Based Education 2, Mike Fortune Wood, EHP, 2006 

37  http://www.bbc.co.uk/news/education-42103248 

38  Schools are relying on inexperienced staff and supply teachers ... Guardian 22-3- 2016, 

www.theguardian.com/teacher-network/2016/mar/22/schools-are-relying-on-

inexperienced-staff-and-supply-teachers-survey-reveals.  

39  the crisis in school support for children with special ... - Guardian. 5 Sep. 2017, 

www.theguardian.com/education/2017/sep/05/crisis-in-support-for-sen-children-ehc-

plans.  
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Consequently, there are a higher proportion of children with SENDs in the home 

education community than the school population. It is impossible to even 

attempt to quantify the cost of dealing with these SENDs were these children to 

register with schools, but it would unquestionably be substantial.  

SEND children often fail to attend school because they feel unable to do so due 

to poor, inadequate or inappropriate provision, stress, bullying or a combination 

of these factors. Families of these children would often fight particularly hard to 

retain their right to exercise their educational duties as they see fit, in order to 

protect their children. The Bill, if enacted, would cause significant stress to such 

families, and this could easily result in negative publicity in social media and the 

press. 

As an aside, it is likely that should large numbers of SEND families be refused 

the right to exit the schooling system, they would be forced to resort to taking 

legal action against both local schools and LAs on the grounds of education, 

welfare and disabilities rights infringements in order to protect their children.  

13 Other costs 

The Home Education community has refrained from campaigning for a voucher 

scheme along the lines of the arrangements that exist in parts of the USA and 

Canada. The argument against a voucher scheme has been that should the home 

education community be successful in obtaining state funding, it would 

doubtless be accompanied by a form of unwanted auditing which would most 

likely be similar to the unwanted provisions in this Bill. 

Given that the Bill already contains what home educators regard as draconian 

measures in respect of auditing and intrusion, home educators would, if the Bill 

were enacted, conclude that they have nothing to lose in asking for funding. 

Indeed, many are already considering undertaking a future campaign aimed at 

procuring a new voucher scheme, which would help them cover the costs of the 

formal tutoring that their children may need. Home educators are also 

considering working with the private education sector as natural allies in this 

process. Calls for a voucher system would unwelcome to the majority of 

legislators, it may become popular to the public other than home educators. 

Legislators should consider the fact that the forced integration of the home 

education community, a group well known for its motivation and determination, 

into the state schooling population could well result in a revolution in how the 

state provides for the education of its citizens. On top of a revolution in funding, 

the current pedagogy of state education would also very likely be challenged by 

a significant influx of home educators into schools. 
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What is wrong with the current arrangements? 

14 What are the current arrangements 

The Education Act 1996, the Human Rights Act, and precedent created over 

many decades have established that education is always the duty of the parents, 

even when their children are enrolled at a school.40  

While schools must provide a ‘broad and balanced’ curriculum41 (since they are 

providing an education to hundreds of children), parents must provide an 

education suitable to their child’s individual age, ability, aptitude and special 

needs. The education parents provide is regarded as suitable providing it; 

“… equips a child for life within the community of which he is a member 

rather than the way of life in the country as a whole, as long as it does not 

foreclose the child's option in later years to adopt some other form of life if he 

wishes to do so.”.42 

The state also has a duty to ‘pay attention’ to the philosophical beliefs of the 

parents, including their pedagogical approach, providing it does not create 

undue public expenditure.43  

Thus, a child living on a hill farm who would expect to take over the family 

business might, for example, focus on learning to run such a farm. However, such 

a child must also have sufficient general ‘learning’ such that s/he would be able 

to opt to move away to take up some other lifestyle should they so choose.  

Similarly, it could readily be argued that the parents of a talented child e.g. a 

master chess player, tennis player, violinist or maths prodigy, who do not 

provide the child with a suitable education aimed at developing the talent, are 

failing in their duties under s7 Education Act 1996. They may even be failing 

should they rely entirely on a state school for their child’s education, where that 

education was inadequate in providing for their child’s special talents. The point 

here is that if the parent of such a home educated child provides a ‘broad and 

                                                 
40  Elective Home Education Guidelines for Local Authorities: 

www.gov.uk/government/uploads/system/uploads/attachment_data/file/288135/guidelin

es_for_las_on_elective_home_educationsecondrevisev2_0.pdf 

41  The Education Act 2002 s78 ‘(1) The curriculum for a maintained school or maintained 

nursery school satisfies the requirements of this section if it is a balanced and broadly 

based curriculum which—(a) promotes the spiritual, moral, cultural, mental and physical 

development of pupils at the school and of society, and (b) prepares pupils at the school 

for the opportunities, responsibilities and experiences of later life’. 

42 R v The Secretary of State for Education and Science ex parte Talmud Torah Machzikei 

Hadass School Trust, Queen's Bench Division, 12 April 1985, CO/422/84, 

43  Education act 1996 s9 & Article 2 Protocol 1 of the European Convention on Human 

Rights 
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balanced curriculum’ it would nonetheless be inadequate under the law. Whilst 

it is sufficient for a school to provide a broad and balanced curriculum, home 

educating parents must facilitate a personalised, flexible education suitable to 

that specific child. In this respect the writers of the Bill appear to misunderstand 

the legislative requirement regarding the suitability of education. 

15 With regard to home educated children 

Whilst LAs have a responsibility to provide sufficient, suitable schools for the 

education of all children living in their area whose parents ask for this service,44 

together with a duty to locate all children who are missing from education in 

their area, parents have no corresponding duty to inform their LA of their 

children’s presence45. LAs are not, contrary to both common belief and the 

understanding of many LAs, responsible for the education and care of all 

children living in their area.  

In consequence, LA’s have no responsibility in law to embark on an ongoing 

monitoring exercise. Their main responsibility is to act where they have just 

reason to believe that a specific child is at risk of significant harm or where ‘it 

appears’ that the child is not receiving a suitable education. There is no duty for 

the LA to embark upon a speculative fishing expedition amongst the home 

education community for such children. 

Some LA’s chose to perform (usually annual) monitoring of either all, or a 

proportion of home educated children living in their area. Many LAs attempt to 

either insist or imply they have a right to see the child, or to inspect work. They 

have no such right.46 Parents’ have the right to refuse routine, intrusive 

monitoring protected by the HRA Art, 8. Precedent has also established that 

parents may refuse to reply to informal enquiries made by a LA, but to do so may 

be regarded as foolish, as the LA may interpret such a refusal to reply as an 

indication that no education is taking place and move to issue a School 

Attendance Order (SAO).  

In consequence, those who support home educators have mostly suggested that 

any request for information, regardless of its legitimacy, should always be 

replied to and provide informal, written explanation of what the family are doing 

with respect to their child’s education. 

Local authorities assess these parental responses and reply either accepting them, 

or requesting further information. LAs should consider any response made by 

                                                 
44  S14 Education Act 1996 

45  S436 Education act 1996 

46  Guidance for LAs on elective home education paragraph 2.7 page 5 

www.gov.uk/government/uploads/system/uploads/attachment_data/file/288135/guidelin

es_for_las_on_elective_home_educationsecondrevisev2_0.pdf 
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the parents and decide whether or not “it appears” that an education may not be 

suitable. The exercise is complete unless the LA decides there is an appearance 

of no suitable education being made.  

If, the LA concludes that there is a cause for concern, they may attempt to engage 

with the family to address any such concerns. Often, other experienced home 

educators will become involved at the request of the family and attempt to help 

with the situation. In the event that the LA feel unable to move forward, they 

must assess whether it is expedient to initiate an SAO, taking into account both 

the educational provision and the welfare of the child47.  

Once an SAO has been issued the parents may defend their position and ask the 

LA to remove the order. Should the LA still have concerns and refuse to remove 

the order, the family may either choose to enrol the child at the named school, 

refuse to do so, or request that the Secretary of State for Education revoke the 

order. Should the LA and, if applicable the Secretary of State refuse, then the LA 

may either remove the SAO and reconsider their position or (more likely) initiate 

court proceedings. 

The court will then consider whether the parents are currently discharging their 

duties. If it agrees with the parents the case is dismissed. If the court finds for the 

LA, it will fine the parents. The SAO is then ‘spent’ and the LA must talk again 

to the family. Should the situation not change they may either: 

● Issue another SAO: the outcome for the family should they lose this case 

is more serious. 

● Issue an ESO (Educational Supervision Order): should the Court grant 

this, the parents lose the right to determine their child’s education. A 

subsequent failure to co-operate with this order could result in the family 

losing their children. 

ESOs are used where the LA wants to take control over the educational decisions 

concerning a child. They are serious and rare, often a last resort before removing 

a child from a home; 2005 research showed that each LA in England on average 

issued just two a year48. They are usually applied in connection to truanting 

children rather than home educated children.  

16 LA’s operations in practice 

It appears to many home educators, including those who advise and campaign 

on the issue, that local authorities do not understand the law on home education. 

While this has always been true to some extent, by around 2007, following much 

work by home educators and campaigners, the situation was improving, but 

                                                 
47  S175(1) Education Act 2002 

48  The Face of Home Based Education 2, Mike Fortune Wood, Educational Heretics Press, 

2006 
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following the economic crisis in 2007–9 many of the experienced LA staff who 

worked with home educators either took early retirement or were re-deployed. 

Many Elective Home Education (EHE) departments were re-integrated into 

educational welfare departments and the EHE workload was spread amongst 

inexperienced workers. This led to reports of a significant upsurge in problem 

relationships with LA’s.  

Few LAs have any form of staff development for those working with home 

educating families and this results in significant issues arising from staff using 

what they believe to be a ‘common sense’ approach which has no grounding in 

law and which relies upon a school-centric conception of what education looks 

like (school = education, education = school).  

A large proportion of LAs attempt to insist on visits during which they demand 

to have sight of the child and to be able to undertake an examination of the child’s 

work. They also have an expectation of finding a school-like atmosphere in the 

home (school at home). This often leads to conflict between home educating 

families who provide a suitable education in ways other than school at home, 

and/or those who refuse to accept the LA’s terms. LAs then frequently conclude 

that they have insufficient powers to intervene when necessary, when in fact, the 

problem stems from LA staff failing to understand different pedagogical 

approaches in home education and the duties and powers that they have. 

Conflict under these circumstances is inevitable. The situation becomes a vicious 

cycle with LAs then attempting to get around this perceived limitation by trying 

to convince parents that they have powers they do not have, creating yet more 

friction between home educators and their LAs. Home educators frequently 

receive demands for routine ‘safe and well’ visits, or ‘annual inspections’, 

following local policy which is described in such terms that imply they are 

mandatory requirements when they are not. Such repeated behaviour by LAs is 

quite often discussed throughout the national support networks which creates a 

general culture of distrust, fear and concern that spreads beyond the LAs where 

they originate to those LAs whose behaviour is entirely within the law. This 

creates the impression among LAs that home educators are generally ‘difficult’. 

Home educators also often report that LA staff give false, or erroneous reports of 

such visits. Without recording such visits it’s difficult to verify this allegation but 

we do know from what Judges have said that false witnessing does, sadly, 

occur49. So concerned are some families due to previous bad experiences that they 

do record such visits.  

The result is that there is little trust between families and their LAs. Whilst some 

home educators are willing and indeed happy to have regular contact with their 

LA, many others are not. This is particularly the case with those who home 

                                                 
49  www.bbc.co.uk/news/uk-england-hampshire-34898799 
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educate as a result of previous conflict with either schools, or LAs. High on the 

list of this group would be the parents of children with SENDs, parents of bullied 

children and the parents of children who ‘refuse school’ including autistic 

children. 

17 LAs need to track children to know they are safe 

This is a view commonly held by both LAs and some legislators. One example of 

the behaviour of LAs who hold this view concerns families who move home 

without informing their LA. While this is perfectly legal and does not in any way 

imply of itself that a child is at any increased risk, LAs have been known to 

interview ex-neighbours and demand to know the whereabouts of the family, 

telling them they have reason to believe the children are now at risk.  

Firstly, there is no prima facie duty for LAs to track the whereabouts of children. 

Whilst LAs have a duty to locate children in their area who may not be in receipt 

of education, they have no duty to pro-actively seek out all children in their area 

and to ensure the welfare of all children. It would be an impossible task and 

would necessitate such a deep level of intrusion into family life that it would 

manifestly be a breach of the family’s rights under the European Convention on 

Human Rights Article 8. It would also be incompatible with any traditional 

British view of the family.  

Any attempt to create a legal environment to justify this may gain support on the 

back of a public panic, but would soon lose support as it impacts on many 

thousands (perhaps millions) of families up and down the country. Local 

authorities would be swamped by the workload of ensuring this new duty, 

which would result in missing and neglecting those children who desperately 

need support. It is not stretching credulity to say that such a policy would cost 

the lives of genuinely vulnerable children.50 

During school holidays for example, local authorities do not routinely track what 

children are doing, nor do they require parents to fill out forms about their plans 

for their children, nor do they interfere with what children eat or drink. LAs also 

do nothing at all about children aged under five who are not in nursery and this 

is despite the fact that FOIs have revealed that children under five are far more 

vulnerable than children of compulsory school age; a fact that needs to be 

considered in the context of the evidence that FOIs have also revealed that home 

educated children are considerably less likely to have child protection plans than 

either school age children, or children under compulsory school age. 51 

                                                 
50  Family Law Week: Councils react to no extra funding for children's ...." 23 Nov. 2017, 

www.familylawweek.co.uk/site.aspx?i=ed183161. Accessed 27 Nov. 2017. 

51  Briefing Pack - Home Education UK. 13 Jan. 2010, www.home-

education.org.uk/articles/badman-briefing-pack-v3.pdf. 
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LAs also do not have a duty to ensure that all children are being suitably 

educated. That is simply not how the law is written. The law requires that an LA 

makes enquiries where they become aware of a child, who, a reasonable person 

would conclude, on the balance of probability, may not be in receipt of an 

education. 

Were LAs to acquire a duty to monitor, they would need to inspect the safety 

and parenting of all families in the UK without prior cause, simply as a 

precaution. The desire to monitor all children implies that the state regards all 

parents as a potential danger to their children who must be watched, inspected 

and monitored at all times to ensure their safety and care, including perhaps 

children under 5.  

Such powers would radically change the relationship between the state and 

families. Currently the state is the parent of last resort, stepping in only where 

families can be shown to have badly failed their children and where the child is 

at risk of significant harm. If the state were to take on the role suggested, parents 

would be forever looking over their shoulder, concerned whether their child is 

being parented in accordance with detailed state-mandated criteria: the nanny 

state indeed. 

18 The need to enter a home 

During November 2017 Manchester LA changed its policy on home education to 

include the following: 

5.4. LA officers do not have an automatic right of access to the home. 

However, under the safeguarding duties held by the LA and our commitment 

to the UNCRC, an LA officer will expect to see the child and ideally the home, 

as this is usually the main venue where education is taking place. Elective 

Home Education may not be considered suitable if this is refused.52  

This legally misguided Orwellian doublespeak is a very informative example of 

poor practice. LA officers (or more specifically, those whose title is similar to 

Elective Home Education Officer) quite rightly do not have the right of entry to 

a home, as explained in the government statutory guidance to LA’s on home 

education. EHEGLA53  

2.15 ‘As outlined above, local authorities have general duties to make 

arrangements to safeguard and promote the welfare of children (section 175 

Education Act 2002 in relation to their functions as a local authority and for 

other functions in sections 10 and 11 of the Children Act 2004). These powers 

                                                 
52  Elective Home Education Policy, Manchester City Council Directorate of Children & 

Families, September 2017 

53  www.gov.uk/government/uploads/system/uploads/attachment_data/file/288135/ 

guidelines_for_las_on_elective_home_educationsecondrevisev2_0.pd 
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allow local authorities to insist on seeing children in order to enquire about 

their welfare where there are grounds for concern (sections 17 and 47 of the 

Children Act 1989). However, such powers do not bestow on local authorities 

the ability to see and question children subject to elective home education in 

order to establish whether they are receiving a suitable education. 

In essence this means that an authority must have a specific prima facie reason to 

expect entry to a home. The fact that a family are home educating does not of 

itself provide the authority with any such reason to suppose a child is at risk. In 

addition to this, the Government’s ‘Code of Practice on Powers of Entry’54 to a 

home says: 

10 Private dwellings 

10.1 Where the relevant legislation requires, an authorised person must 

obtain the occupier’s consent or obtain a warrant, court order or other judicial 

authorisation in order to enter premises used as a private dwelling. 

Putting aside the fact that the UNCRC is not law in England (the UK has ratified 

it, giving it ‘persuasive power’, but it has never been adopted as law), the 

assertion that the UNCRC demands or implies in some unspecified way that 

children must be seen by an LA officer is simply not true. The UNCRC article 5 

says: 

‘states parties …shall respect the responsibilities, rights and duties of parents 

or, where applicable, the members of the extended family or community as 

provided for by local custom, legal guardians or other persons legally 

responsible for the child, to provide, in a manner consistent with the evolving 

capacities of the child, appropriate direction and guidance in the exercise by 

the child of the rights recognized in the present Convention.’ 

Since in English law, and indeed the clear presumption of the UNCRC is that the 

right to decide where and how education takes place is that of the parents (s7 

and s19 Education act 1996), then the state must respect that right. The position 

of the UNCRC is clearly that the parents, not the state, are the arbiters of the 

child’s education. Any infringement of that right would constitute an 

infringement of the UNCRC, the very document which the local authority claims 

to be committed to. 

 Furthermore Article 16 states: 

‘No child shall be subjected to arbitrary or unlawful interference with his or 

her privacy, family, home or correspondence, nor to unlawful attacks on his 

or her honour and reputation’. 

                                                 
54  www.gov.uk/government/uploads/system/uploads/attachment_data/file/ 

383079/Code_of_Practice_-_Powers_of_Entry__web_.pdf 
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It is also, therefore quite clear that forcing their way into a home, without a prima 

facie reason, simply to ‘inspect’ a parent’s fitness to parent, would be an 

‘arbitrary action’ and therefore an infringement of the child’s rights as identified 

by the UNCRC. This is backed up by the legally enforceable right to a private 

family life provided by the ECHR to both the children and the parents. 

Finally, the local authority document threatens parents by asserting that a refusal 

to allow access to the child would result in the home education not being seen as 

suitable. This is expressly contradicted in the statutory guidance in EHEGLA 

paragraph 3.6  

‘Some parents may welcome the opportunity to discuss the provision that 

they are making for the child's education during a home visit but parents are 

not legally required to give the local authority access to their home. They may 

choose to meet a local authority representative at a mutually convenient and 

neutral location instead, with or without the child being present, or choose 

not to meet at all. Where a parent elects not to allow access to their home or 

their child, this does not of itself constitute a ground for concern about the 

education provision being made’. 

So not only is the LA policy in contradiction of English law, it is also contrary to 

government guidance, international treaty and human rights standards. This Bill, 

should it be enacted would similarly contravene the above. 

19 Extensions of state powers. (Great power brings great responsibility) 

As previously discussed, parents have the responsibility for education and there 

is currently no duty for LAs to search out and monitor home educated children. 

However, this Bill creates a number of new duties for the LA, to inspect and 

monitor educational provision. Were a child to later show that their LA had 

failed to act upon a discovery that his or her parents were failing in their legal 

responsibilities, that child would have a right to bring legal action against the LA 

for a failure of their duty of care. 

Similarly, if the Bill were enacted, the state could dictate the nature of a suitable 

education and the courts may therefore be persuaded that the state and not the 

parent, is responsible for educational content. If a child could show that the 

education promoted by the state was insufficiently flexible (particularly with 

regard to a gifted child, or a child with an SEND) and was therefore unsuitable, 

the child may then have a case for bringing legal action against either the LA or 

the government.  

20 Coerced de-registration 

Home educators have been aware of the issue of coerced deregistration of 

children from school since it was raised by LAs in the late 1990’s when they began 

to use it as a justification for further monitoring and compulsory registration of 
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home educators. The latest example comes from the Children’s Commissioner, 

Anne Longfield.  

In the forward to her briefing ‘Falling through the Gaps in Education’, she justifies 

interference into the lives of home educating families by highlighting her concern 

for children who are leaving school ‘under pressure and when it is not in their 

best interests’. She then conflates home educated children with excluded and 

truanting children by saying: 

‘We know that children excluded from mainstream education are more likely 

to be vulnerable, and that for many children excluded from school it is one 

step along a journey that ends with adult social exclusion and troubled 

lives.’55 

Her solution is not to tackle the schools causing the problem of exclusions and 

truanting, but rather to castigate families who are trying to do their best for their 

children. In the process, she sets out to ensnare completely normally functioning 

home educating families in the monitoring net, thereby encumbering them with 

regulation that will negate the benefits of home education for many such 

families.  

Coerced de-registration has, over a number of years, formed a significant topic 

for discussion between home educators and the authorities. LAs assert that 

schools coerce parents to withdraw their children from school with a view to 

home educating them.  This is done when the child’s continued presence in the 

school is in some way ‘inconvenient’ to the school. Additionally, it appears that 

school personnel have been known to lie to parents concerning their rights and 

duties and what support they may get from their LA, leaving parents of such 

children with the impression they will be provided with free out-of-school tutors 

by their LA. Parents of children being withdrawn from school under these 

circumstances are less likely to be prepared to home educate and indeed may be 

reluctant to undertake it. 

Coerced deregistrations usually occur when schools attempt to avoid the 

excessive resource allocation necessary for SENDs, or following repeated 

absences from school linked to the prospect of poor exam results, or other 

challenging behaviour. Deregistrations also occur when a child is simply unable 

to meet the school’s aspirations in terms of exam results.56 Concerns over 

performance emanate from their drive to maintain a high ranking on the ‘league 

tables’, coupled with the desire to avoid a negative Ofsted evaluation. There is 

often little evidence of genuine concern for the well-being of the child. 

                                                 
55  Forward to Falling through the Gaps in Education, The Children’s Commissioner 

(England), November Briefing 2017,  

56  www.tes.com/news/school-news/breaking-news/send-pupils-pushed-out-sight-and-out-

mind-ofsted-chief-inspector-says?amp&__twitter_impression=true 
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The argument that a mandatory home education register is necessary to tackle 

the issue of coerced ‘off-rolling’ is bogus, as it is already the case in law that 

schools must inform their LA of any de-registration57 and the whereabouts of the 

child. Current regulations ensure that LAs are able, to ascertain the reasons for 

de-registration and whether or not the parents were put under any pressure. 

Home educators are of the opinion that the issue of coerced deregistrations 

should be resolved since families who are forced to home educate by this method 

are less likely to be adequately prepared for the challenges of home educating. 

We are confident that this issue could be resolved within the current legislative 

framework. LA’s already know where these children are and are informed by the 

school they are being deregistered and are free to ask the parents why. We see 

no impediment to them doing so.  

Whilst the home education community only occasionally meet families who have 

undergone forcible de-registration, there could be some scope for the home 

education community to assist the authorities to develop protocols to identify 

schools and LAs, who abuse the system and who act against the interests of 

children. Over the many years of my involvement in involved in home 

education, I know of no occasion when such a request was made. 

Perhaps more of a problem is where SEND children in school are so badly 

underfunded, support is so poor or formal diagnosis so elusive, that 

deregistration is the only viable option. In these cases, no direct pressure is 

placed upon the family to ‘off-roll’, but the school has put the family in a 

situation, so damaging to the child, that deregistration becomes inevitable.  

21 Children’s Commissioner’s Briefing “Falling through the Gaps in Education” 

The Children’s Commissioner’s briefing appears timed to influence the progress 

of the Private Members Bill. Written with no consultation with the home 

education community; it contains errors, including on matters of law. 

Despite this, there is much to be lauded in the briefing where it identifies that 

vulnerable children who, when they represent a challenge to schools, are 

‘dumped’, in order to avoid them being a drain on resources. 

The Commissioner sullies home education without substantiating evidence. In a 

paragraph that deals with numbers, she says that 2,600 children were returned 

to school having previously been home educated, many of whom ‘may not have 

received an education while at home’, a statement for which there is no evidence 

or research to determine if it is in any way justified. It could be just as true to say 

that many may have received a far superior education whilst home educated, a 

statement for which there is at least some justification and research. A principle 

                                                 
57  "Ed Yourself, Changes Pupil Registration Regulations 2016. 

edyourself.org/articles/pupilregconsult.php. Accessed 27 Nov. 2017. 
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reason for children returning to school, often in year 9 or 10, is to gain access to 

free examinations, as many families cannot afford to pay the fees and not all local 

colleges provide access to formerly home educated children: an issue about 

which the home education community has campaigned for some decades, with 

patchy progress.  

Even if some catch-up is necessary, it is likely that this was because of the 

differences between home education and school. Home educators rarely, if ever, 

teach the National Curriculum. Such children would not have covered the same 

material as school. Implying that such children had ‘received no education’ is 

unreasonable without supporting evidence and betrays a shocking lack of 

understanding of the nature of home education.  

The Commissioner then goes on to imply that home educated children may be 

home educated against their wishes, by saying ‘The views of the children 

themselves are not known either’. Home educators may well point out that 

neither do we know the views of children in school and whether this is indeed 

where they prefer their education to take place, or even whether such children 

and their families even know that home education is a legal option. One might 

reasonably conclude that given the current truancy rate, many schooled children 

may well prefer to learn in a different environment; they are certainly not 

learning in school as many refuse to attend. Head teachers appear unsurprisingly 

reluctant to allow home educators to speak to their pupils and explain their rights 

to them. Whilst paying lip service to the idea that home education is a valid 

educational choice, the Children’s Commissioner clearly sees school as 

normative.  

It feels right at this juncture to reiterate the point that it is the right of the parent 

to determine the form and nature of a child’s education, not the State or even the 

child. Whilst the child has the right, in accordance with the UNCRC to express a 

preference, the state has no right to interpose itself between parents and their 

children without good cause. In the absence of any evidence to the contrary, the 

state does not have the right to force access to a child to ascertain a preference. 

Despite this, in all my years of being involved in home education, I have heard 

of only two or three instances of parents even considering home educating a child 

when they do not want to be home educated.  

The Commissioner then reiterates her support for parents acting in the best 

interests of their children  

‘It is important to clarify that many parents who home educate their children do so 

because they believe it provides the best possible education and environment for their 

child. For many children, home education may be the optimal approach, and in such 

cases is to welcomed. This briefing does nothing to challenge it, and only seeks to set 

out what is and isn’t known about the sector on the basis of existing evidence.’ 

Evidence she largely fails to find.  
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She then complains that children may be at risk due to being in unregulated 

learning environments, despite having earlier noted that OFSTED are aware of 

upwards of 300 such environments and yet appear to have done little to close 

them. She then goes on to quote from an NSPCC review into home education58 

that was withdrawn, after complaints by the home education community that its 

conclusions lacked any evidential foundation and were speculative at best.  

The NSPCC report was a simple review of SCRs which failed to find a single case 

where the SCR involved a vulnerable home educated child who was unknown 

to their LA. It was withdrawn by the NSPCC following a petition of thousands 

of signatures of home educating families and a subsequent meeting with several 

advocates of home education. It is extremely disappointing to see it quoted here, 

following its withdrawal by the NSPCC. 

22 Unregistered schools and radicalisation 

Recently the issue of radicalisation and unregistered illegal schools59 has been 

raised in the press as an issue for local authorities. The allegation appears to be 

that children are being de-registered from school in order to home educate as a 

cover for children being sent to illegal religious schools. This, it is argued, is a 

reason to establish a compulsory registration scheme for home educators.  

As has been stated above, any child being de-registered is always known by the 

LA. Additionally, nearly all children reaching the age of compulsory school are 

also known by their local authority as the authorities write to the parents of all 

children offering them places at the local school. Only children whose families 

move home without informing their LA are unknown. It seems highly 

improbable that significant numbers of children can go ‘missing’, while 

remaining in a local area to attend a local ‘illegal school’ as processes are in place 

to ensure that they are known about. I simply do not understand how this could 

happen. 

Having a home education register would not greatly help in locating illegal 

schools. Parents would be unwilling to identify the locations of said schools to 

LAs and it would be unlikely that parents who are intent on sending their 

children to unregistered schools would register their children on such a register, 

compulsory or otherwise. Many would be likely to take the risk of a fine and 

continue to do as they are doing. Many may not even consider themselves to be 

home educating as their children are attending a school, albeit an unregistered 

one.  

                                                 
58  Home education: learning from case reviews. National Society for the Prevention of 

Cruelty to Children NSPCC Information Service (2014) (Withdrawn.) 

59  Falling through the Gaps in Education, The Children’s Commissioner, November Briefing 

2017, pp 8-9 
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Given that the authorities already have powers to investigate home educated 

children not in receipt of a suitable education and OFSTED has powers to close 

unregistered illegal schools, the argument that they need yet more powers in 

hunting down home educators, inconveniencing thousands of law-abiding 

families and forcing them to register themselves with local authorities, seems 

immaterial to the problem these measures aim to correct. OFSTED are apparently 

already aware of over 300 such schools, yet have managed to date to inspect only 

30 of them and have acted against only 38. It’s unknown whether any of those 38 

have actually closed or subsequently registered themselves60.  

It seems obvious that the first order of business should be to deal with the other 

260 or so unregistered schools mentioned in the Commissioner’s report, before 

looking for others which may or may not exist, diluting the best efforts of 

OFSTED even further and making their task even more difficult. It seems 

probable that were illegal schools closed, children made safe and criminal 

penalties issued to any perpetrators of crime, the problem would resolve itself.  

Other press reports on related subjects are inaccurate, e.g.: reported remarks by 

Matthew Coffer, the then Chief Operating Officer at the school’s watchdog, 

OFSTED61 are factually incorrect. He is quoted as saying that:  

“the fact that local authorities have no right to ask parents whether their 

children are being home-educated is a “real source of frustration’”. 

This is simply untrue. Not only do LAs have the right to ask when they do not 

know where a child is being educated, they have a legal duty to do so. While 

parents are not obliged to reply, legal precedent allows authorities to take further 

steps including issuing an SAO which would result in families having to defend 

their position in a court of law. It is disappointing that a Chief Operating Officer 

of OFSTED was unaware of how education law works.  

A separate report states that Mr Coffer: 

“...warned that more than 30,000 children were classed as being educated at home in 

2014-15, slipping under the radar as their parents were not obliged to alert local 

authorities.”62  

The 30,000-figure he quoted is the number of children known by English local 

authorities who were home educated in 2014-15. He knows this because the law 

requires schools alert LAs when children are deregistered. For Mr Coffey to 

                                                 
60  Forward to Falling through the Gaps in Education, The Children’s Commissioner, 

November Briefing 2017, 

61  www.firenewsfeed.com/lifestyle/696574 and 

www.telegraph.co.uk/education/2017/11/05/home-schooling-loophole-sends-children-

hands-extremists-ofsted/ 

62  www.rt.com/uk/408895-homeschool-terrorism-radicalization-isis/ published 6 Nov, 2017 
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suggest that these children are in some way ‘slipping under the radar’, is 

unfathomable when he knew of their existence because the system worked, and 

the children had not in fact ‘slipped under the radar’ as claimed.  

Further parts of the same article alarmingly state that:  

‘Counter-terrorism and government experts have called for more stringent 

homeschooling [sic] laws. They have revealed that dozens of girls have been 

placed in court-appointed care after being identified as at risk of 

radicalisation.’ 

Only later explaining that these children were ‘taken into care because their 

parents had travelled to join Islamic State (IS, formerly ISIS/ISIL) or were stopped 

on their way to Syria,’. The story is unconnected to home education, there is no 

evidence that any of these children were in fact home educated, let alone 

unknown to their LAs.  

An FOI request undertaken in 2016 shows that not one LA in England has any 

knowledge of any child who has been withdrawn to home educate and 

subsequently been radicalised (Appendix B). This supports the view that Mr 

Coffey’s remarks were at best badly formed theoretical musings, or at worst, 

scaremongering, intended to justify the imposition of a state licensing scheme for 

home education. Either they have evidence of a problem or they do not have 

evidence there is a problem and it is speculation. 

In fact, prior to 2016, we found one reported incident of a home educated child 

was associated with radicalisation. In Tower Hamlets,63 a young teenager was 

one of four children (the remaining three being educated in a state school) who 

were alleged to have intended to travel to Syria. Given that the other three 

attended school, it seems irrational to then pick out the home educated child as 

particularly vulnerable and in need of special attention. Nor would it be 

reasonable to argue that school is a place of safety. Indeed, this incident suggests 

that registration and monitoring does little to prevent such events. If schools 

cannot prevent radicalisation, what level of invasive monitoring would the state 

suggest is necessary to prevent radicalisation of home educated children? 

Furthermore, since there is evidence of schooled children having been 

radicalised, on what grounds can the claim that home education constitutes a 

particular risk and schools represent a safe place be justified? 

Why would parents de-register a child to take it into a war zone when doing so 

would raise the authority’s concerns prior to the move? A better strategy would 

be to leave the child in school and move during the school holidays. By the time 

the authorities were aware that anything was amiss, the child would be long 

gone. Clearly the link to home education is fabricated or exaggerated and the 

                                                 
63  www.bbc.co.uk/news/uk-32091822 
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argument that school represents a safe place is false. One can only conclude 

(assuming Mr Coffey, really did say what he is reported to have said) that he was 

obscuring the truth and that he had absolutely no evidence at all to support the 

accusation. Otherwise he would have made it abundantly clear what the 

evidence was. 

Had there been any radicalised children known to have been de-registered to 

home educate now in care, or in Syria, certain parts of the press would have been 

promoting the story with vigour. The very fact that we have heard only a 

deafening silence suggests to me that no such child is known. 

Should the authorities gain the right to access homes with part of their duty being 

to look out for extremism risks, we expect a huge number of false positives for 

risk with all the problems and stigma that would create for families. False 

positives already appear to be a problem for schools. Dr Usama Hasan, head of 

Islamic Studies at the counter-extremism organisation Quilliam, said; 

“It was not surprising there had been lots of "false" referrals.” She said: "This 

is a new duty on schools and a lot of teachers are worried that if they miss 

somebody, they could lose their job for missing a potential terrorist."64  

If draconian measures are taken against home educators, it is likely that these 

will produce many more false positives, risking further alienation not only of the 

home educating community, but also of those in the wider religious community. 

At no time are we aware of any official agency which has attempted to approach 

the home education community in an effort to ‘reach out’ for our assistance in 

any of these matters or to approach us for consultations over their concerns 

leaving home education support structures in the dark as to how best to assist 

the authorities in the unlikely event of them becoming aware of a concern. Nor 

have the authorities offered support or guidance in what to look out for. We 

consider these as major oversights by the security agencies as well as indicative 

of the prevalent, dismissive attitude towards home education.  

                                                 
64  www.bbc.co.uk/news/uk-41927937# 
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Conclusions 

We are unable to find any evidence based justification for registration or 

monitoring. There is certainly, to the very best of our knowledge, no academic 

research which justifies such a course of action.  

1 Local authorities need to introduce staff development for those working 

with home educators, particularly for ‘front line workers,’ policy makers 

and decision makers. The training is particularly required in the following 

areas: 

a. The law as it relates to home education. 

b. International human rights agreements and how they relate to home 

education. 

c. Current government statutory guidance on home education. 

d. Home education pedagogy. 

e. Research on home education. 

2 Local authorities need to further develop positive relationships with local 

and national home education communities. A recognition that attempts to 

deceive or coerce families contributes to the current distrust home 

educators have for local authorities nationally. 

3 The DfE should direct and support Local Authorities and OFSTED to act 

decisively against those schools (including independent schools) who fail 

to correctly report deregistrations in accordance with the law.65 

4 There needs to be improved regulations regarding “off rolling”.  

5 The DfE should bolster and encourage OFSTED to act ‘aggressively’ against 

those unregistered schools they apparently already know about. If it is a 

funding issue, funding should be allocated with urgency to protect children 

who may be at risk and indeed determine the veracity of the allegations of 

risks to national security. 

6 Research should be undertaken as to how better protect the rights of SEND 

children in schools speeding up CAHMs referrals and action. 

7 The government and politicians should liaise with the home education 

community to address concerns over issues of vulnerability and national 

security etc. Politicians are too ready to regulate home education without 

studying it or engaging with practitioners. This produces poor outcomes, 

repeated panics and misleading news headlines which cause fear and 

stigmatises caring and loving families. 

                                                 
65  S8(1)(d) Pupil Registration Regulations, 2016 
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Whenever any event of concern is reported in the press the home education 

community responds by analysing the events in detail followed by a long period 

of reflection and discussion. 

It should be noted that whilst those supporting the home educating community 

are nearly all parents, working as unpaid volunteers, many are professionals 

with training, academic qualifications and expertise in related fields, some to a 

very high level. Some have been involved in home education issues for decades 

and take their work as seriously as paid professionals.  

We do not see it in our interest to allow those who are seeking to exploit children 

for any purpose to ‘hide’ within our community. The reality is, however, that to 

the best of my knowledge, as well as that of my many colleagues, there is no 

evidence that registration or monitoring would have any impact on any of the 

issues being raised. On the other hand, we do believe that the imposition of such 

a regime and the loss of family privacy would have a significant impact on 

families, their ability to home educate and the stress of their children. 

Should any of the proposed changes lead to home education being more difficult, 

leading to significant numbers of families not home educating who may 

otherwise have done so, it is not hyperbolic to suggest that the policy could cost 

lives, as for many, deregistration is the last resort.  

Effectively removing the right to home educate, as this bill would, may lead to 

catastrophic and tragic consequences. Parents are sometimes forced to drag 

children, traumatised by bullying, into schools unable to stop the abuse or face 

fines. Stressed children on the Autism spectrum experience waiting lists of up to 

18 months waiting to be allocated necessary resources or places in appropriate 

special schools, while they become seriously depressed and stressed failing to 

learn. Without the option to home educate, children and families will be 

damaged, sometimes fatally. 
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Appendix A: Local Authority Elective Home Education 

Overview, Data Analysis. 

In June 2017 a Bill was put before the Lords to ‘make provision for local authorities to 

monitor the educational, physical and emotional development of children receiving elective 

home education’. In response to the Bill, Freedom of Information requests (FOIs) were 

sent to each Local Authority (LA) in England to provide data which could be analysed 

in order to provide a reliable indication of the likely effect of the Bill, should it be 

implemented. Data relates to the year 2016 to 2017.  

The Bill seeks to introduce the following provision: 

‘(1)  Local authorities have a duty to monitor the educational, physical and 

emotional development of children receiving elective home education in their 

area. 

(2) A parent of a child receiving elective home education must register the child 

as such with their local authority. 

(3) Local authorities must assess annually each child receiving elective home 

education in their area (hereafter referred to as “the assessment”). 

(4) The assessment set out in subsection (3) must monitor the— 

(a)  educational; 

(b)  physical; and 

(c)  emotional development of each child’. 

In order to ascertain the ability of each LA to monitor the physical and emotional 

development of each Electively Home Educated (EHE) child, as the Bill proposes, the 

FOIs asked for details of any qualification in paediatric health, held by education 

officers with responsibility for EHE children. This question was answered by all 141 

LAs who responded to the FOIs. No education officer, employed by any LA, held any 

paediatric health qualifications. Clearly, if this duty to monitor the physical and 

emotional health of EHE children were implemented, every EHE child would require 

annual assessment by a qualified medical practitioner, in addition to an education 

officer.  

The FOIs asked LAs to detail the number of Full Time Equivalent (FTE) officers with 

responsibility for EHE children currently employed. This data was provided by 139 

LAs. FTE value was taken from values provided in LA published documents, which 

provide values from £55,111 to £58333 per FTE. Consequently, an average of these is 

used at £56,700 per FTE post.  

Current cost of EHE staff in the 139 LAs responding to this question was £9,426,715.20. 

In addition, those LAs reported payments to external consultants for EHE visits of 
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£266,607.37, making a total cost of EHE staff provision of £9,693,322.50. This represents 

an average cost of provision of EHE staff per LA of £69,736.13. 

Numbers of children reported was 44090, however, some of the FOIs were responded 

to during the summer break and numbers included some children who were school 

leavers that year. 61% of all children reported as EHE were aged 11-16. One LA 

reported numbers who were EHE at the end of the 2017 summer term at 330 of whom 

79 were primary age and 251 secondary age. Those figures as at September 2017 had 

changed significantly to 231, with 59 primary and 172 secondary children. The number 

of EHE children is fluid as children move in and out of mainstream and EHE 

provision. 

136 LAs provided data for number of children in addition to FTE data. Of those 136 

LAs, the lowest reported annual EHE staffing cost per child was £27.08 and the highest 

was £2260.46 per child. Average cost per child was reported at £298.05. 

125 LAs reported the number of visits to HE families made annually; 22,999 home 

visits were made with an average time ranging from 108 to 134 minutes. Time taken 

to deal with arranging the visit, writing reports, following up aborted visits and other 

connected matters was not recorded. Where home visits were not undertaken, average 

time of dealing with each family was between 75 minutes to 96 minutes.  

A random sample of 12 urban LA’s data was compared to a random sample of 12 rural 

LA’s data. Staffing cost per child was found to be £159.05 in rural LAs and £301.51 in 

urban LAs. This difference could be explained by the lower rate of visits per child in 

rural areas at 0.13, compared to urban areas at 0.58.  

A recent set of education committee minutes from one LA provided a useful insight 

into costing of proposals. This LA has announced a further £140m of spending cuts 

following earlier rounds of spending cuts. The LA has a current EHE budget of £62,000 

for 1,147 EHE children, which is low at £54.05 per child. Four different approaches 

were put forward as follows: 

  

option Proposal 
% of EHE 

children 
cost 

Cost per 

EHE child 

1 
Every EHE child to be visited and assessed 

annually.  
100% £319,000 £278.12 

2 

Offer support to higher risk children: children 

in care, subject to Family support services, a 

child protection plan or Child in need services 

5% £112,000 £97.65 

3 

As 2 but also include children with SEN 

statement or EHCP and who previously 

qualified for free school meals. 

11% £146,000 £127.29 

4 

As 2 and 3 but in addition children with 

challenging behaviour, or where the school 

reports concern about parental ability to EHE.  

36.6% £181,000 £157.80 



A Briefing on Home Education 

Page 41 of 63                                          V2.3/15-12-17 

The LA elected to use option 4, adding £119,000 to their EHE budget, although this has yet to 

be implemented. The shortfall in funds is due to be taken from the EIS budget for supporting 

vulnerable pupils in schools. This choice would not meet the requirements of the Bill should 

it be implemented, as only ‘option 1’ would do so.  

If the budgetary increase requirement of ‘option 1’ in this example LA, were extrapolated to 

all LAs who responded to the FOIs, the amount required to meet the Bill requirements would 

be £40,180,384 taking the average overall cost per child to £947.25, an increase in that average 

cost per child of £649.20 per EHE child. This represents an additional 218% increase in 

spending per child.  

Provision of medical services to assess EHE children’s emotional and physical health 

on an annual basis has not been costed, however, reported salaries for school nurses 

in current employment advertisements are from approximately £25,000 to £35,000 p.a. 

Meeting the cost of an annual; health assessment would be likely to add a significant 

cost burden to LAs.  

It is important to note that the above costings taken from data obtained through FOIs only 

relate to staffing and do not include: 

▪ Travel expenses 

▪ Office costs 

▪ Cost of tracing families who move area 

▪ Cost of tracing families currently unknown to the LA 

▪ Cost of tracing itinerant or traveller families 

▪ Cost of dealing with non-compliance 

▪ Cost of issuing school attendance orders 

▪ Legal fees 

▪ Cost of referring to children’s social services  

▪ Other associated miscellany 

This analysis does not seek to make recommendations, but serves to highlight the budgetary 

demands inherent within any future implementation of the Bill.  

  



A Briefing on Home Education 

Page 42 of 63                                          V2.3/15-12-17 

Appendix B: Radicalisation 

This was a simple exercise to determine if local authorities were aware of any child 

known to be home educated who had been radicalised. ALL authorities answered No 

other than 6 which declined to answer (NR code) 

 

Local authority contacts 
Yes 

/ No 

online@barnsley.gov.uk No 

information_governance@bathnes.gov.uk No 

freedomofinformation@bedford.gov.uk No 

accesstoinfo@centralbedfordshire.gov.uk No 

foi.mailbox@birmingham.gov.uk No 

accesstoinformation@blackburn.gov.uk No 

customer.first@blackpool.gov.uk No 

Freedomofinfo@bolton.gov.uk No 

enquiries@bournemouth.gov.uk No 

information.compliance@bracknell-forest.gov.uk No 

freedomofinformation@brighton-hove.gov.uk No 

foi@bristol.gov.uk No 

foi@buckscc.gov.uk No 

customercontactteam@bury.gov.uk No 

information_management@calderdale.gov.uk No 

foi@cambridgeshire.gov.uk No 

foi@cheshireeast.gov.uk No 

foi@cheshirewestandchester.gov.uk No 

foi@bradford.gov.uk No 

foi@cornwall.gov.uk No 

information.officer@cityoflondon.gov.uk No 

infogov@coventry.gov.uk No 

foi-dp@cumbriacc.gov.uk No 

freedomofinformation@darlington.gov.uk No 

foi@derby.gov.uk No 

access2info@derbyshire.gov.uk No 

foioffice@devon.gov.uk No 

foi@doncaster.gov.uk No 

foi@dorsetcc.gov.uk No 

information.governance@dudley.gov.uk No 

foi@durham.gov.uk No 

foi@eastriding.gov.uk No 

foi@eastsussex.gov.uk No 

yourrighttoknow@essex.gov.uk No 

informationrights@gateshead.gov.uk No 

foi@gloucestershire.gov.uk No 

hdl@halton.gov.uk No 

foi@hants.gov.uk No 

freedomofinformation@hartlepool.gov.uk No 

foi@herefordshire.gov.uk No 

hertsdirect@hertscc.gov.uk No 

information@iow.gov.uk No 

FOI@scilly.gov.uk No 

freedomofinformation@kent.gov.uk No 

information@hullcc.gov.uk No 

foi@kirklees.gov.uk No 

foi@knowsley.gov.uk No 

freedomofinformation@lancashire.gov.uk No 

dpfoi@leeds.gov.uk No 

info.requests@leicester.gov.uk No 

foi@leics.gov.uk No 

infomgt@lincolnshire.gov.uk No 

InformationRequests@liverpool.gov.uk No 

foi@lbbd.gov.uk No 

foi@barnet.gov.uk No 

foi@bexley.gov.uk No 

foi@brent.gov.uk No 

csc@bromley.gov.uk No 

foi@camden.gov.uk No 

information@groydon.gov.uk No 

foirequests@ealing.gov.uk No 

enfieldcouncil@maileu.custhelp.com No 

foi@royalgreenwich.gov.uk No 

handfintouch@lbhf.gov.uk No 

FoI@Haringey.gov.uk No 

harrow@icaseworkmail.com No 

accessinfo@havering.gov.uk No 

foi@hillingdon.gov.uk No 

foi@hounslow.gov.uk No 

foia@islington.gov.uk No 

foi@lambeth.gov.uk No 

freedom.information@lewisham.gov.uk No 

foi@merton.gov.uk No 

information.governance@newham.gov.uk No 

foi@redbridge.gov.uk No 

foi@richmond.gov.uk No 

accessinfo@southwark.gov.uk No 

foi@sutton.gov.uk No 
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foi@towerhamlets.gov.uk No 

information.officer@walthamforest.gov.uk No 

foi@wandsworth.gov.uk No 

FOI@luton.gov.uk No 

informationcompliance@manchester.gov.uk No 

customer.relations@medway.gov.uk No 

foi@middlesbrough.gov.uk No 

FOIA@Milton-keynes.gov.uk No 

freedomofinformation@newcastle.gov.uk No 

foi@norfolk.gov.uk No 

FOI@nelincs.gov.uk No 

customerservice@northlincs.gov.uk NR 

foi@n-somerset.gov.uk No 

foiofficer@northtyneside.gov.uk No 

datamanagement.officer@northyorks.gov.uk No 

freedomofinformation@northamptonshire.gov.uk No 

FOI@northumberland.gov.uk No 

information.governance@nottinghamcity.gov.uk No 

enquiries@nottscc.gov.uk No 

information.manager@oldham.gov.uk NR 

foi@oxfordshire.gov.uk No 

foi@peterborough.gov.uk No 

info@plymouth.gov.uk No 

information@poole.gov.uk No 

foi@portsmouthcc.gov.uk No 

FOI@reading.gov.uk No 

information_security@redcar-cleveland.gov.uk No 

foi@rochdale.gov.uk NR 

freedomofinformation@rotherham.gov.uk No 

foi@rbkc.gov.uk No 

foi@kingston.gov.uk No 

foi@rbwm.gov.uk No 

FOI@rutland.gov.uk No 

http://www.salford.gov.uk/foi-requestinfo.htm NR 

contact@sandwell.gov.uk No 

information@sefton.gov.uk No 

FOI@sheffield.gov.uk NR 

information.request@shropshire.gov.uk No 

FOI@slough.gov.uk No 

infogov@solihull.gov.uk No 

CorporateContactCentre@southglos.gov.uk No 

informationrequest@somerset.gov.uk No 

foi@southtyneside.gov.uk No 

foi.requests@southampton.gov.uk No 

council@southend.gov.uk No 

contactcentre@sthelens.gov.uk No 

foi@staffordshire.gov.uk No 

FOI.officer@stockport.gov.uk No 

FOI@stockton.gov.uk No 

foi@stoke.gov.uk No 

foi@suffolk.gov.uk No 

freedom.information@sunderland.gov.uk No 

foi@surreycc.gov.uk No 

customerservices@swindon.gov.uk No 

foi@tameside.gov.uk No 

foi@telford.gov.uk No 

information.matters@thurrock.gov.uk No 

freedomofinformation@torbay.gov.uk No 

data.protection@trafford.gov.uk No 

freedomofinformation@wakefield.gov.uk No 

FOI@walsall.gov.uk No 

foi@warrington.gov.uk No 

foi@warwickshire.gov.uk No 

foi@westberks.gov.uk No 

foi@westsussex.gov.uk NR 

foi@westminster.gov.uk No 

foirequest@wigan.gov.uk No 

foi@wiltshire.gov.uk No 

informationmanager@wirral.gov.uk No 

http://axlr8.wokinghamfoi.org.uk/feedback/ No 

foi@wolverhampton.gov.uk No 

foi@worcestershire.gov.uk No 

infogov@northyorks.gov.uk.  No 

  

mailto:infogov@northyorks.gov.uk


A Briefing on Home Education 

Page 44 of 63                                          V2.3/15-12-17 

Appendix C: Survey into reasons for deregistration  

by Michelle Eshkeri 

 

Summary of the survey findings   

   

Children with SEND 109 51% 

Children with EHCP 15 14%66 

   

Bullying by peers 70 33% 

Bullying by staff 52 24% 

Anxiety, depression and self-harming from school stress 133 62% 

Unmet SEND 89 42% 

Other safeguarding reasons including unmet medical needs 40 19% 

Fundamental issue with school polices, procedures, ethos or curriculum 119 56% 

Insufficient academic help for struggling children 9 4% 

inadequate school/not stretching G&T67 children 8 4% 

   

Total removed from school 213  

• Data collected November 2017, from a survey of three face book, home 

education support forums. 

• Many parents cited multiple reasons why they had removed their children 

from school. 

• 520 reasons were given for 213 children, giving an average of 2-3 reasons 

per child. 

• Of the parents who took part in the survey (213), 109 had children with 

diagnosed or suspected SEND, of which only 15 had an EHCP to offer 

formal support for the child in school. 

• Bullying was also a significant factor, being cited as a reason in 33% of cases, 

related to peer bullying and 24% due to bullying from staff. 

• 56% of parents are unhappy with the general state of education including, 

but not limited to school policies, especially behaviour and bullying policies 

as well as dissatisfaction with what is being taught and how. 

• Worryingly, 42% identified unmet SEND as one of the reasons why they 

had removed their child and a shocking 62% cited anxiety, depression or 

self-harm in the child as a reason for de-registration. 

                                                 
66  % of the children with SEND 

67  “Gifted and Talented children 
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Appendix D: Parents Stories  

by Michelle Eshkeri 

Bullying by staff 

1 

He managed KS1 and with the support of the SENCO we planned his move to Year 3. 

Within 3 days of starting year 3, his behaviour started to spiral, bed wetting, melting 

down and becoming increasingly violent. 

After 2 weeks I contacted school, his teacher reassured me nothing was happening in 

school to cause this, on being pushed for answers, he informed me that my son was being 

kept in for all three breaks, because his writing was too slow, “he was allowed to eat his 

lunch and have 5 minutes playtime”, he was a struggling 7 year old, needing 

understanding not punitive discipline methods. 

We explained the impact this method was having on his behaviour and the rest of the 

family, to the teacher and then the head. My son gave voice and told the headmaster he 

felt “bad and sad”, the headmaster insisted on supporting “whatever methods Mr. X felt 

appropriate. 

My son was constantly wet and his genital areas were sore, because he felt he was not 

allowed to go to the toilet at school and from the bed wetting. 

Despite our written, verbal and in person requests to stop, the school continued to keep 

our 7-year-old son in at break time, impacting on his emotion, physical and mental well-

being. Eventually my son refused to attend one day – resulting in an EWO visit – she 

was horrified at the school’s stance but was unable to stop it. The next day my son came 

home from school and told us the teacher had kept him in again – this was the day we 

withdrew him from school. 

It took 3 days after we removed him for home education for the bed wetting to stop. It took 

a further 2 years for him to recover from the trauma he suffered in school. He is now a 

happy, loving little boy of 9 who is meltdown free and who tells anyone who listens “for 

me school is the worst place in the world”. 

2 

My eldest daughter was in a small village school, even though we lived outside the village. 

It was a big class of 30 children but only 10 girls. As we did not live in the village, she 

was bullied and ostracised by the girls in the class. It was discreet bullying, not playing 

at break time with her, making fun of her height (she’s tall) and hair (it’s curly).  

Then when she was 9 years old, I had a phone call from the Head Teacher, can you please 

come in and see me? I worked on the school site in a Private Nursery as the Manager and 

Owner. So off I go, there I am told that she has been verbally assaulted and humiliated by 
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her teacher - the Deputy Head, not the first time. My daughter had been screamed at and 

made out to be at fault, by the teacher. Fortunately a TA overheard it and reported it 

straight away. To be fair the school dealt with it brilliantly, she was suspended and actual 

found guilty by the LA.  

My youngest is awaiting referral for suspected ADHD, the same school just made him 

out to be “naughty”. He’s no angel but he is very different to my other children and 

hundreds of other children I have cared for over the last 10 years.  

My background is initially a Police Officer specifically Child Protection and then I ran 

and managed my own Day Nursery for 10 years. I have done a degree in Early Years and 

qualified as an Early Years Teacher. This is specifically for children aged 0 - 7 years.  

We decided to move from England to Wales (our original home) and I did apply for School 

places. We have 4 children. I was unable to gain a school place for my eldest (this would 

have been a secondary school place), the middle 2 in one school and my youngest in 

another school. We decided that this was not a viable option for us as a family and decided 

to home educate instead.  

Fundamental issues with policies, procedures, ethos or curriculum 

1 

Since starting school my July born twins struggled to keep up. As time went on the gaps 

grew bigger and they started to get disheartened and withdrew into themselves. They 

stayed in at playtimes to try to ‘catch up’ but they found classroom learning too fast paced 

and noisy. School didn’t have resources to address this issue properly and inevitably they 

were punished for asking for help (‘should’ve listened the first time’) or not working 

quickly enough. They came out of school upset; they spent time in school upset.  

Finally, after a year of deep analysis of our options I deregistered them at the end of year 

4 age 8. In just six months they’ve grown immensely in confidence, and approach 

learning with enthusiasm once more. We’ve a big circle of HE friends and do a variety of 

activities with them from science lectures to history workshops to sports lessons. They 

have friends around our locality too and friends from school.  

I check continually that the boys want to stay HE. They always reply quickly and 

vehemently ‘yes!’  School for them was a place of sadness and the feeling that they were 

sinking under the pressures of the curriculum. 

Incidentally we have older children who are still in school. They don’t have any issues 

with learning and are thriving in a school environment.  

From a different point of view I’m a primary trained teacher (no longer in the classroom) 

but I am glad I don’t have the pressures my ex-colleagues find themselves under 

currently. The rise in HE is not just a trend, it’s a response to the failings of the current 

education system to meet the needs of all its pupils.  
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2 

We took my son out of school during the second term of Year One. There were several 

reasons for this, firstly I feel it's important to point out he was really eager to get back to 

school after the school holidays as he enjoyed his time in Reception.  

Within a few days of the first term in Year One he began to say he didn't want to go and 

within a few weeks he began to show signs that he was distressed in that became extremely 

aggressive at home. I discussed this with his teacher and head teacher on several occasions 

as I wanted to work with the school to meet his needs. He is gifted in maths but struggles 

with writing, so the curriculum simply didn't cater for him (there was no attempt made 

to support his ability in maths). He was telling me he was bored and frustrated at school. 

His behaviour at home became much worse and it was having a serious effect on the family 

relationships with both me and his siblings.  

As a trained teacher I also know how much pressure children are put under to reach 

expected targets. I was concerned for my son's mental health as he was already not coping 

with the school day and I didn't want to put him under further strain. But his academic 

achievement was also being affected. For example, he began school loving books and 

enjoying being read to. By the time he left he didn't want to be read to, had no interest in 

learning to read himself and didn't want to write either. 

Home educating him has been the best decision for the whole family, he has gone from 

strength to strength, having been out of school a year he is happier, the extreme aggressive 

behaviour has gone, he has a close relationship with his siblings, he is now interested in 

reading again and is writing independently, he has new friends and is still in touch with 

friends from school. He also has a brother and sister who we are intending to home educate 

once they are of school age as a direct result of our eldest child's experiences. 

3 

We have always thought about home educating, because we want our children to enjoy 

their childhood and it seems now there's more and more pressure on them to do more. 

More homework, more tests, more stress on little minds. For 2 years my daughter would 

cry on the way to school but she wouldn't tell us why and her teacher didn't know either. 

Yet she's a happy, outgoing, friendly, clever girl otherwise.  

Then my son started school and he is the opposite of his sister. He's 'shy' and doesn't 

seem to understand basic instructions. He needs time to process information. In year 1 

his teacher left suddenly, and the whole school was suddenly like rats off a sinking ship. 

His favourite teaching assistant also left. It affected him massively. He started to resist 

getting ready and routines that we had suddenly became much more important to him. 

Every time I tried to speak to whichever teacher he had that day I was palmed off.  

The head teacher told me he was fine and shut me down. I was told he was doing 

brilliantly, in the top sets for everything yet his report said he was below average for all 

subjects. In the whole of year 1 he had at least 8 teachers that I know of. In the final 2 
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terms he was being taught by teaching assistants as was my daughter whose own teacher 

was on maternity leave.  

It is very clear that I was never given any idea what exactly my son was doing. I don't 

know what projects they were working on, or what he had actually learned. If my children 

aren't being taught by qualified teachers at school, I don't see what the difference is 

having them at home. Except that I can tailor their learning to them and their abilities. 

4 

After graduating I worked as a visiting specialist in drama, arts and history delivering 

national curriculum support in local primary schools. Later I trained in teaching, 

counselling, child counselling and play therapy before having my son. All my experience 

and training showed me that schools are more to do with crowd control than learning and 

that most schools are insufficiently funded, poorly staffed and resourced with little 

support for children with additional needs or exceptional children. My training and 

experience tell me that children thrive in small adult to child ratios and that children are 

naturally driven to learn but attempts at forced learning shut them down. Learning 

happens best when we facilitate rather than attempt to instruct. 

My son is not yet 5 years old but he would have been due to start the school year last 

September. For some time, he has shown signs that a school environment would not be 

suitable for him. He finds overstimulation unbearable and can't handle being with large 

groups of other children. He loves to learn but shows clear signs of preference in subject 

matter. Attempts to get him to do something he doesn't want to do result in meltdowns 

which as parents we can handle because we are familiar and have the time to help him feel 

safe, manage the behaviour and his feelings. I would be very unhappy sending him to 

school just for him to be labelled "the naughty child", to spend all day being shouted at 

for not complying with demands when he is simply incapable of doing so. The staff at the 

nursery he attends have said they think he would not cope with school because of his 

behavioural difficulties.  

For all these reasons and more, we chose to home educate long before my son reached 

school age. 

Anxiety, depression or self-harming due to stress in school 

We have several boys and as their father I, along with their mother, have always paid 

great attention to their education. The warning signs for me started when our eldest (now 

ten) started reception year at a well-regarded local school. 

He was a very happy bright boy before he started and every day I left him for his schooling 

he would stand at the window crying with his hands up on the glass. I thought, as I’m 

sure many do, that this was ‘normal’ and ‘he would get used to it’, but I now realise that 

there is nothing normal about this and the idea that little children should have to get used 

to this experience is totally wrong. 



A Briefing on Home Education 

Page 49 of 63                                          V2.3/15-12-17 

We moved him to another school where the reception year appeared to be run in a different 

manner, very much focussed on play with two very experienced ladies running the class. 

He appeared somewhat happier, so his schooling progressed, and his younger brother soon 

joined him. 

Everything changed once they finished reception year however. My boys who had both 

been very happy, bright and carefree, before starting formal state education, continued to 

undergo a distinct change in character which both my wife and I noticed. They became 

continually tired, downcast, muted and unhappy. At first I suspected bullying or 

integration issues but on questioning of the school staff, speaking to my boys and 

attending parents evenings to see the ‘tick box’ formulas for ‘measuring’ children I 

realised the school system itself was at fault. 

There was no way I was going to allow such joyful children to be crushed by a system 

designed to create such conformity and with no room for such diverse characters as 

children regardless of background. I pulled them out of school after researching home 

education with my wife and, needless to say, they are back to being full of joy and 

progressing with their studies far beyond ticking boxes. 

Bulling by peers and unmet SEND 

1 

J enjoyed school. We had a few bumps at the start of each year while he settled with each 

new teacher but over all he did well.  

In year 2 the head teacher approached me to raise concerns about Autistic Spectrum 

Disorder traits. I was told he was keeping an eye and would oversee appropriate referrals. 

Then he went off sick, and didn't come back.  

The new head teacher took over and in her opinion there were no ASD traits. Instead she 

labelled J as unkind and immature. In meetings even J’s class teacher said he wasn't 

unkind, he just got involved when he saw someone doing something wrong "like a little 

policeman". 

Her treatment of J was disappointing, and he was soon being bullied by other children in 

his class, it became very obvious that nothing was being done. We were told he couldn't 

read, yet at home he was reading The Hobbit! A TA told me it was like the happy helpful 

J she knew had disappeared, he was a very angry and distrustful little boy.  

The final straw came when I witnessed J held in a headlock and punched in the head. I 

witnessed both the class teacher and the head teacher back away into the classroom and 

turn a blind eye. That was the day I deregistered him.  

It was meant to be temporary until we found another school place, but all the 

recommended schools were over-subscribed. We saw such a huge improvement in him 

and he never went back.  
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3 years on and, age 13, he has a formal ASD diagnosis, is studying at university level 

modules via Open University, he recorded his own CD with help from youth connexions 

and attends a weekly ks4 science class, amongst other achievements.  

2 

I de-registered my son to home educate when he was approximately 6 years old. 

Before I deregistered, my son had been subjected to various incidents, such as being forced 

to swallow his own sick in class, his written work regularly being torn up in front of his 

peers and being told his work was terrible, (he still is a reluctant writer) and he was 

subjected to being strangled in the playground by another pupil.  

My son has Autism and we sought getting private reports because the NHS waiting 

times were lengthy and thought that having these highly sort after consultants, who are 

experts in their fields, would help the school understand some of my son’s issues relating 

to his Autism. The school however refused to acknowledge the private reports and by the 

time we got our NHS diagnosis the school and I had reached stalemate.  

My son at age 6 stated daily he wanted to die, to this day hearing those words from a 

broken child, leaves me feeling cold and sick. I had no choice but to leave my very well-

paid teaching job at a local further education college and embark on home educating him. 

My son is now age 11 and to this day my son still has huge anxiety related symptoms 

regarding his schooling life, so much so certain smells and memories make him feel sick 

and shake. My choice was born out of a necessity, because no other local schools had 

placements and I couldn't not take the risk of his mental health declining further than it 

already had.  

During these five years I went on to apply for an EHCP, as my son wanted to try a 

specialist school, we remortgaged twice to pay new up to date private reports, we used 

SEN advocates, and finally got an EHCP granted 1 day prior to tribunal. Unfortunately, 

not long after his transition back into a special school it was quite clear his anxiety around 

school was so bad (he passes out with anxiety) the special school informed us that they 

could not meet his needs.  

We are now receiving online tuition 3 times a week, provided by the local authority which 

is still proving to be very difficult for him. Without the choice of home educating him I 

can quite honestly say I don’t think I would have a child, he would have taken his own 

short life. Home education has allowed my son time to learn his way, to find his passions, 

to feel good, not to feel small and insignificant because he stood out from his peers.  

I now have an extremely articulate, bright 11-year-old, whose passions range from 

politics to Geology, he can hold conversations with adults and hold his own well. That’s 

not to say his Autism related symptoms are easy for him, he struggles daily with noise 

and busy environments, but we can go at a pace that allows him not to feel overwhelmed.  
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We are part of a large community of Home educators and can choose what and where 

we go. Ultimately, I feel sad that all his schooling has left permanent scars, a boy that is 

toilet phobic as he was locked in one at school, cannot understand why he was forced to 

do things that you wouldn't expect anyone who is in charge of vulnerable children force 

a child to do. Our most sensitive children, let down. 

3 

Prior to being a parent, I trained for 3 years to be a R.N.M.H (Registered Nurse for the 

Mentally Handicapped, now ‘Learning Difficulties’), then going on to adopt three 

children, each developing different needs as they grew older. 

My second child has ‘Developmental Delay’ and ‘D.C.D’ (developmental co-ordination 

disorder) which means he has limited writing skills. He has difficulty in interpretation 

and understanding of society around him which causes problems. He had an 

Occupational Therapist report, only one part of its recommendation followed through in 

school, and a School Action Plan. 

At Nursery level he decided he had had enough and exited the school and was found in 

the car park next to a main road. At Primary School he went on a residential trip and 

was sick eight times. We were not informed and no medical practitioner was called. 

Later, he was surrounded by a group and called a ‘loser’. On bringing this to the Heads 

attention I was told “It is natural for those who are perceived to be different to be picked 

on!” No action taken. 

As his time at Primary came to a close he was not allowed to sit SATS. I was not informed 

of the decision and my boy asked why he was ‘excluded’ from the Booster learning group? 

Only then did I learn of the school’s decision. I could have answered - “It’s funny that 

the Head is retiring, and you will only bring SATS results down!” So, why do I home 

educate?  

• Did schools keep my child safe? NO . 

• Did they get him help to understand or deal with social problems? NO 

• Was Occupational Therapist Advice followed through? NO 

• Did I have a designated key worker to help resolve issues with the school? NO 

• Do I feel politics was more important than my son’s educational needs? YES 

My advice? = stop assuming that home educators are doing anything but their best for 

their child! 

Bulling by peers and anxiety, depression and self-harming 

My daughter started at secondary school in September after an enjoyable primary school 

experience. By January some girls in her class had formed a problem with her. I worked 

with the school to try and resolve things and she was moved into another class.  
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The problems continued. She was assaulted outside the school gates on a Friday evening. 

At this point I called the police who came out to talk to us. I was told that due to no 

evidence there was not much that could be done.  

Then on Monday she went into the library at lunch to do homework and when logging 

in to the school email she found emails sent over the weekend from the girl in question 

not only confirming what had happened but threatening a repeat. She showed these to the 

deputy head who advised her to delete and ignore.  

She grew scared to go out, walking in town these girls would follow her, if she went out 

with friends they would turn up. Every weekend her phone had to be switched off due to 

the prank calls. She stopped sleeping, she started pulling her hair out, and the idea of 

going out would cause her chest pains and physical sickness. She was diagnosed with 

social anxiety. We were told she could go on the waiting list for counselling at school, but 

it was a long list and involved group sessions which made her melt down.  

Her attendance, mental health and physical health was suffering. So we chose to 

deregister her. She started taking part in home ed activities and enrolled for duke of 

Edinburgh award. Agendas worked through her anxiety, building confidence and life 

skills. Last month at Hertfordshire county hall she was one of only 50 young people in 

the county to be given a young people's award for progress and development with youth 

connexions. 

Unmet SEND 

1 

My son coped reasonably well in primary school despite being diagnosed with dyspraxia. 

From around Y4, I felt that there were more issues, but these were always dismissed by 

the teachers and SENCO. My son is a bright child and achieved level 5 in his SATS. 

Within less than a month of joining the secondary school, my son began to struggle to 

cope socially and with the pressure of huge amounts of homework. He became angry and 

anxious, often melting down and having tantrums at home. At school, he was managing 

to keep it together enough, so they did not really understand that there was a problem. 

We were in and out of the school multiple times during Y7 trying to get help for our son. 

The school referred him to CAMHS for his anxiety. Several months later we were given 

an appointment with a clinical psychologist who diagnosed anxiety and refused to 

entertain the idea that my son had any other issues. The school provided a few counselling 

sessions and mindfulness, but it was all just paying “lip service” to giving him the help 

he needed. At this point, life was becoming intolerable for my son who told me he wanted 

to die.  
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During the school summer holidays my son’s anxiety dissipated and he was happy, yet 

with a week of returning to school in Y8, he was suicidal again. With no support from 

the school who were not interested in helping to complete an EHCP or refer him for 

autism assessment, we felt we were left with no choice but to remove him and home 

educate to safeguard his physical and mental health. 

Since being removed, he has received a formal diagnosis of Asperger’s and ADHD (we 

paid privately) and his anxiety and depression has gone. He is happy and learning. This 

summer (end of Y9) he took his first GCSE and passed with a B grade which gave him a 

lot of confidence. He is now working towards 3 more GCSEs and aims to get 5-6 so that 

he can go to college. We are planning to apply for an EHCP to help him get the right 

support for college when the time comes. He may not be ready when his schooled peers go 

(end of next year) so he may take an extra year – that’s one of the advantages of home 

education – we can cater exactly to his needs. 

2 

I home educate A 9-year-old who attended mainstream school for 3 years and who has 

never been to school. A was diagnosed with autism at 4yrs old and bilateral hearing loss 

at birth. In summary, the three years in school were simply awful, despite me being 

determined to make it work. I was losing my son; he was violent, aggressive, withdrawn, 

his vivacity and sparkle were gone, he was overwhelmed and utterly miserable (as we all 

were). The main issues were  

A) resources: staff lack of knowledge, expertise, training, money and lack of desire to 

acknowledge his needs. Budget protection meant Educational Psychologist reports 

were refused. This was contrary to the advice of his paediatrician, so I paid privately 

out of sheer desperation. This resulted in the LA awarding him an EHCP 

immediately (something the school adamantly claimed he didn’t need).  

B) Completely inappropriate environment. A has sensory processing disorder as part 

of his autism. His class was busy with 30 noisy children, (420 children in his 

primary), bright, colourful, ever changing environment which very quickly lead to 

him becoming overwhelmed, resulting in shutdown or violent meltdown.  

C) Undifferentiated curriculum meant his SEN put him at an automatic 

disadvantage. A has both hypermobility (lax ligaments) and hypotonia (low muscle 

tone) making writing extremely difficult and tiring, yet he was expected to “keep 

up”. The insistence on, and methods used, to make him use cursive handwriting in 

order that he “keep up” to the standard, has resulted in trauma we are still dealing 

with today 2 years on. 

2 years into home education we have gone from a withdrawn, violent, suffering child to 

this relaxed, engaged child (and his little brother). 
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After much research I opted for self-directed education as the optimum approach for us. 

Using this method, I have watched both boys positively thrive (not a word I would ever 

have thought I would use regarding A). As a result, the decision was made not to send O 

to school, but allow him to continue on this path.  

3 

We removed our two children from state provision at the beginning of Year 5 and Year 6 

just 14 weeks ago. They had both attended the school since reception. Social Services were 

involved as my mental health deteriorated after I suffered several losses which left me in 

a state of grief. We were always honest with the school about the issues and whilst the 

previous Headteacher worked with us, when she retired it, became clear that the new 

Headteacher felt my son’s needs were down to poor parenting and not any additional 

needs.  

As Social Services were already involved, the children were having regular visits and 

assessments were being done. The Headteacher continued to make unfair and 

unnecessary reports to Social Services. We therefore believed the only way to be fairly 

judged by Social Services was to remove the children from the source of the unfair reports. 

ie. School. 

One of the reports occurred when I informed the school that the children would be unable 

to attend an evening performance of a school play as they had other paid for clubs on that 

night. Another parent did exactly the same thing with their child to attend the same club 

and there were no repercussions.  

Since leaving school and home educating we have paid for private psychiatric assessment 

and my son now has a diagnosis of Anxiety & ADHD which he takes 2 different 

medications for and Neuro-developmental delay which requires further diagnosis. He’s 

also screened as highly likely to have dyslexia and visual stress.  

Had my son had his needs met in school, he would have been happily engaged in learning 

and would still be at school. The reality was there were daily incidents and at times he 

was running around the school premises distressed.  

I proactively asked for an LA visit to prove to Social Services I was providing my children 

with an adequate education as they were claiming that this was a risk. The LA Education 

Consultant was satisfied and believed as I have similar issues to my son that I could 

provide a unique insight into how he learns.  

I applied to the LA for an EHCP for my son as I would like him to have a choice of going 

to a Secondary School that can meet his needs. The LA refused to assess claiming the 

previous school were meeting his needs. I am now attempting to put my son back into 

school as there is clearly no support once a child is home educated in the way of access to 

educational psychologist and no way of proving my son’s needs can’t be met within 

school. 
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I’ve been shocked by the response we’ve had now trying to return to state provision. The 

1st school we applied to is our catchment school and has no places. The 2nd school we 

applied to have not offered us a place and we are less than 24 hours from the 10-day 

deadline with apparently no repercussions should they not meet it. The Headteacher at 

the same school is unavailable for a meeting and it’s over a week since they said they’d 

get back to me after I requested a meeting with the SENCO. The 3rd school we visited 

today made it quite clear he was concerned about the negative effect my son would have 

on the class and also the school as a whole. He also made it quite clear that his SEN budget 

would not stretch to the provision that my son needs and that he felt he couldn’t meet my 

son’s needs. 

State provision is failing to meet SEN of children in the first place that actually once you 

home educate that it feels fairly impossible to actually get your child back into the 

education system. The education system clearly needs addressing as more of a concern 

than those who home educate. My children are known to Social Services, they are safe-

guarded, but it is the very failure of the system that could leave them at risk. It was the 

failure of the state provision and overzealous Headteacher that led to my children being 

home educated not through choice but feeling it was the only option. 

4 

My son age 6 who is SEND was deregistered from school as a teacher dragged him by his 

coat in front of me and other parents. This is not the first time my son has been assaulted 

at school. I called the police who went to the school and the school told a very different 

account of what happened. The head who spoke to the police wasn't in school at the time 

of the incident.  

Because of what was happening - his meltdowns, begging not to be sent to school, sleepless 

nights, nightmares, anxiety and other issues such as; no sun cream applied so burnt arms, 

being hit by other children, left in wet clothes for nearly 3 hours (telling me it was 

promoting independence) - I decided for his own health, safety and wellbeing I would 

teach my son at home. 

Since he has not been at school his anxiety is better, he no longer has meltdowns, his 

language is not colourful. He is still scared of people, but we are working on it. His 

confidence is starting to resurface. 

I was told by the school they cannot guarantee his safety there and the police told me the 

same thing, due to being sued if anything else happens to my son. This is not acceptable 

to me. His health safety and wellbeing come first, not a school reputation. 
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•  
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Appendix E: Lord Soley’s reply to home educators concerns 

This is a copy of a reply sent by Lord Soley to a home educator who opposes 

Lord Soley’s bill who then shared it with a home education support forum. Since 

many of his replies that we have seen are very similar and contains the same 

repeated phrases (presumably cut and pasted). It can be regarded as a ‘standard 

letter’ Lord Soley is using to reply to the many home educators who are raising 

concerns about the bill.  

Dear XXX 

Thank you for your email. 

I full understand that there is still opposition to the approach I am 

taking but there is also a great deal of support, I do not seek to impose 

excessive burdens on parents who are home educating successfully. I 

made this point a number of times in the debate.  

The problem is balancing the rights of parents with those of children. 

You will know that home education can be, and often is, very successful 

but you will also know that there are major failings for some and there 

is also a small but significant level of serious abuse. 

I will seek to get an outcome that enables parents who are succeeding in 

home education to have very limited intrusion 

Yours  

Lord Soley 
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Reading List 

This is a reading list which may help in understanding some of the ideas 

prevalent in the home educating community as recommended by home 

educators 

 

Children In Chancery, Joy Baker, Hutchinson, 1964 

Educating Children at Home, Alan Thomas, Cassel education, 1998 

Evaluation and Research in Education Vol17, 2&3 special Issue: Home 

Education, Multi Lingual Matters, 2003 

The Face of Elective Home-Based Education 1 Mike Wood EHP, 2005 

The Face of Elective Home-Based Education 2 Mike Wood EHP, 2006 

The Freethinkers’ Pocket Directory to the Educational Universe, Roland 

Meighan, EHP, 1995 

Free to Learn: by Peter Gray, Basic Books,. 2013 

A Funny Kind of Education, Ross Mountney, CreateSpace Independent 

Publishing Platform, 2012 

How Children Learn at Home, Alan Thomas & Harriet Pattison, Continuum, 

2007 

Life Through the Lens Of Unschooling, Pam Laricchia, Living Joyfully 

Enterprises, 2014 

Rethinking Learning to Read, Harriet Pattison, EHP, 2016 

Toxic Schooling, Clive Harber, EHP, 2009 

Winning Parent Winning Child, Jan Fortune-Wood, Cinnamon Press, 2006 
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Glossary 

Autonomous Education 

An approach to learning which, when employed by home educators, goes much 

further than schools using the same term. In short by autonomous education 

home educators mean that the child leads the process and the parents become 

the child's facilitator. The child chooses the subject, method and context of any 

learning that is undertaken. It is believed by those who espouse it that this is a 

far more efficient, child centred approach than any those which coerces the child 

to learn by imposition. In some cases, children chose to attend school, if this is a 

free, well informed choice, it would still be regarded as autonomous. While 

relatively rare, children have been known to take this decision.  

Compulsory education 

This term refers to the ages during which the parents of a child have a legal duty 

to ensure that their child receives a suitable education. 

De-schooling 

The process by which a family acclimatise to home education. In particular to 

find a method of education that suits them as a whole family. An appeal court 

case in 1985 known as the "Perry" case established that families should be given 

time to acclimatise to home education prior to "inspection" by an LEA. The 

concept of Deschooling therefore has some legal meaning in England and Wales. 

The term was also used in a book entitled Deschooling our Lives edited by Matt 

Hern (forward by Ivan Illich) in 1996. As well as the educational choices involved 

in home education, family relationships often change as well. This is all 

encompassed within the idea of de-schooling.  

EHELG 

Elective Home Education Legal Guidelines. The title of guidelines on home 

education produced by a group of home educators in 1997-9. EHELG was highly 

significant in informing and building the confidence of home educators enabling 

them to challenge LA interpretations and misuse of the law. The team that wrote 

the guide included a home educating barrister with experience in defending 

home educating families, as such it became invaluable.  

EHELG has now been retired from use on most public websites as it is somewhat 

out of date. Experienced home educators however often continue to use it 

privately as a reference guide to legislation and it remains an important tool in 

advising new home educators and formulating responses to LA 

communications. 

Education Otherwise (EO) 

http://www.home-education.org.uk/legal-csa.pdf
http://www.home-education.org.uk/legal-csa.pdf
http://www.home-education.org.uk/articles/article-deschooling.pdf
http://www.home-education.org.uk/articles/article-deschooling.pdf
http://www.home-education.org.uk/articles/article-deschooling.pdf
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A phrase used first in the 1944 education act and later in the 1996 education act 

(section 7) to describe education other than in school. This phrase is used by the 

home education support charity Education Otherwise for their name. The phrase 

is sometimes also used by Local Education authorities as the title of the 

department or section that deals with those families who chose to home educate. 

However, since the Charity "Education Otherwise" trademarked their name, the 

use of this phrase by LEA's is in contravention of trade mark Law. 

Education Welfare Officer (Educational Social Worker, EWO) 

An officer of the Local Education Authority who is often the person who will 

contact home educating families. They may sometimes have other names like 

"educational social workers". Only rarely are they qualified teachers 

Elective Home Education (EHE) 

To choose to educate a child at home as opposed to school particularly during 

the ages of compulsory education 

ESO 

Educational Supervision Order. A rarely used legal device, by which a LA take 

on the parental power of deciding upon the educational needs and provision for 

a child. 

EOTAS 

Education Other Than At School, refers to a situation where a child is registered 

at a school though for one reason or another, usually illness or pregnancy or 

exclusion, cannot attend the school and is therefore provided with tutors by the 

LA for home teaching. (S9 Education act 1996). Not to be confused with EHE. 

Flexi schooling 

Where a child is registered at a school but obtains regular leave of absence to 

complete some of their studies at home.  

HEAS (Home Education Advisory Service) 

A charitable trust that broke away from Education Otherwise in the 1980's to 

form an alternative support group. 

Home-based education 

An alternative term to home education sometimes used to imply that while 

children's education is based in the home it is generally not entirely conducted 

there. 

Home Education (HE) 

To educate a child at home as opposed to school particularly during the age of 

compulsory education. 

http://www.home-education.org.uk/articles/article-flexi-schooling.pdf
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HRA 

The Human rights act. relates to the European Convention on Human Rights. 

Home schooling 

An American term used to describe home education. This term is unpopular in 

the UK as it implies that parents engage in school at home whereas many parents 

educational styles differ greatly from those employed by schools. For this reason 

either "elective home education, home based education or simply home 

education are more appropriate to use in the UK. 

Local Authority (LA) 

Responsible for providing institutes of learning in their area. They are also the 

body that checks up on home educators should it be thought that they are failing 

to provide an education for children they are responsible. 

National Curriculum (NC) 

The curriculum imposed by the government upon all state schools in the UK. 

Home educators do not need to follow this curriculum. 

Purposive Conversation 

A term coined by Professor Roland Meighan a UK educationalist, to mean the 

process of education by conversation as used by home educators. A large part of 

education undertaken by home educators, particularly unschoolers, is conducted 

by conversation. In practice this can be compared to how any engaged parent 

will behave towards their children but possibly more intensely. 

SAO 

School Attendance Order, where the LA formally orders that the child be 

returned to a named school. These are quite rare and are challengeable in court. 

There are procedures which must be followed in issuing such an order for it to 

be valid. 

Standard Attainment tests (SAT's) 

These are conducted by schools to determine the effectiveness of the school. 

Home educators do not need to use SAT's. 

Special Educational Needs (SEN) 

Refers to children with any special need that affects a child's educational abilities. 

Some authorities also use this designation for gifted children. 

SENDs 

Refers to Special Educational Needs and Disabilities 

Socialisation 
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This can have two related meanings. It can have the technical sociological 

meaning relating to whether a child's education is such that it enables the child 

to interact with other people and generally fit into the culture of a society. The 

second, more usual meaning in the context of home education relates to issues of 

peer relationships. However, while there is overlap between these two, there is 

also confusion in the minds of those who attempt to critique home education on 

the grounds of Socialisation. Too often these two meanings are conflated and an 

assumption is made that if children have less time with other children they will 

not be culturally assimilated.  

Statements 

This usually refers to a statement of special educational need. If a child has a 

special educational need the LEA must identify that need and show how they 

propose to address it, including identifying resources by producing a statement 

of the child's needs. Parents cannot be forced to provide the provision identified 

by statements. 

Unschooling 

A form of education used by some home educating families which uses 

autonomous educational methods. This methodology rejects the concept of 

school as being against the interests of the child. It was first used in the US where 

the term is most popular and was coined by John Holt in his book of the same 

name. 

 

                                                 

http://www.home-education.org.uk/articles/article-socialisation.pdf

